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Text: 

1. CP compete – the plan provides social services for all people living in poverty, any permutation would sever the offer of universal inclusion in the plan text. 
2. Our Net-Benefit is the assimilation DA

A. American Indian inclusion in social service is used as an instrument of American Indian assimilation and cultural destruction 
Jarrett, Professor Graduate Social Work Program, Alabama A&M University, 2000

(Alfred Abioseh, The Impact of Macro Social System on Ethnic Minorities in the United States, p. 258). 

Polices of the U.S. government have hindered the self help abilities and traditions of Native Americans. Dependency was encouraged and self determination was not allowed. Therefore, Native Americans as an ethnic minority stand out as a distinct and unique case. The policies of the federal government traditionally defined the needs and solutions for Native American people. This included their social welfare needs. What these people wanted for themselves was in opposition to what the United States wanted for them. In essence the U.S. government required Native Americans to denounce their lifestyles, culture, language, and means of survival (Iglehard & Becarra, 1995).

B. Extending social services to Native Americans delimits the scope of federal paternalism creating a cycle of forced dependence

Prucha, Emeritus Professor of History, Marquette University, 1986

(Francis, The Great Father: The United States Government and the American Indians, p. 400)
When the trust responsibility is extended to include health, education, and social service to Indian people for an indefinite time, paternalism becomes almost unlimited in scope and in duration, for the federal government become the supplier of the Indian’s essential needs. Some Indians have noted that in the old days before the coming of the white man, the buffalo provided all that the Indians needed: food, shelter, clothing. Then the white man took away the buffalo and gave the Indians the government instead – the new buffalo. The figure of the government as the “new buffalo” is to the point. But a better figure is the historical one of the Great Father. Dependence on the federal government for schooling, health care, legal services, technical aid in tribal government, and economic development means the Great Father redivivus in pervasive form. 
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C. Most American Indians oppose inclusion – disparate treatment in social services provides evidence of independence and self-determination

Weaver, Assistant Professor at the School of Social Work at the State University of New York at Buffalo, 1998

(Hilary, “Indigenious People in a Multicutural Society: Unique Issues for Human Services,” Social Work, May98, Vol. 43, Issue 3)

Sovereignty is the most basic principle of American Indian law, yet the U.S. courts have a mixed record of upholding this principle (Wilkinson, 1987). The inherent sovereignty of Indian nations, equal to that of foreign nations, is recognized in the commerce clause of the Constitution of the United States. The Supreme Court reaffirmed this sovereignty in Cherokee Nation v. Georgia (1831) (Deloria & Lytle, 1984; Porter, 1983; Wald, 1992). The 1924 Indian Citizenship Act bestowed U.S. citizenship on Indian peoples without infringing on the rights that they enjoy as citizens of Indian nations, essentially amounting to dual citizenship (Deloria & Lytle, 1984). It should be noted that not all Indian people desire or accept U.S. citizenship. Historically, most American Indians expressed a strong desire to remain apart from the dominant society as a way of protecting the people. Many moved westward in an attempt to escape Western civilization (Deloria & Lytle, 1984). One aim of most treaties was to keep land for Indian people separate and apart from the rest of the United States. The dominant society has seen reservations as epitomizing poverty, but for many Indian people reservations constitute homelands that provide an opportunity for self-preservation (Wilkinson, 1987). Emerging nationalism in the 1960s led to an emphasis on preserving culture, language, religious freedom, norms, self-determination, and ways of healing (Deloria & Lytle, 1984; Morris, 1992). The issue of sovereignty places American Indians in a unique position relative to other groups of color in the United States. Indigenous people are not just ethnic or cultural minorities within a larger society (Morris, 1992). The unique historical relationship between Indian people and the United States has led to distinct social policies, programs, and obligations unlike those that apply to any other group. Examples of such policies and programs include the Indian Child Welfare Act and the Indian Health Service.
D. The destruction of Native peoples through the lens of “sameness” result in genocide AND loss of cultural diversity threatens extinction
Friedberg, PhD Candidate, Germanic Studies, University of Illinois, 2000

(Lilian, “Dare to Compare,” American Indian Quarterly; Summer, Vol. 24 Issue 3, p. 353)
Attempts on the part of American Indians to transcend chronic, intergenerational maladies introduced by the settler population (for example, in the highly contested Casino industry, in the ongoing battles over tribal sovereignty, and so on) are challenged tooth and nail by the U.S. government and its "ordinary" people. Flexibility in transcending these conditions has been greatly curtailed by federal policies that have "legally" supplanted our traditional forms of governance, outlawed our languages and spirituality, manipulated our numbers and identity, usurped our cultural integrity, viciously repressed the leaders of our efforts to regain self-determination, and systematically miseducated the bulk of our youth to believe that this is, if not just, at least inevitable."[55] Today's state of affairs in America, both with regard to public memory and national identity, represents a flawless mirror image of the situation in Germany vis-hvis Jews and other non-Aryan victims of the Nazi regime.[56] Collective indifference to these conditions on the part of both white and black America is a poor reflection on the nation's character. This collective refusal to acknowledge the genocide further exacerbates the aftermath in Native communities and hinders the recovery process. This, too, sets the American situation apart from the German-Jewish situation: Holocaust denial is seen by most of the world as an affront to the victims of the Nazi regime. In America, the situation is the reverse: victims seeking recovery are seen as assaulting American ideals. But what is at stake today, at the dawn of a new millennium, is not the culture, tradition, and survival of one population on one continent on either side of the Atlantic. What is at stake is the very future of the human species. LaDuke, in her most recent work, contextualizes the issues from a contemporary perspective: Our experience of survival and resistance is shared with many others. But 
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Friedberg (Continued)
it is not only about Native people. ... In the final analysis, the survival of Native America is fundamentally about the collective survival of all human beings. The question of who gets to determine the destiny of the land, and of the people who live on it--those with the money or those who pray on the land--is a question that is alive throughout society.[57]  "There is," as LaDuke reminds us, "a direct relationship between the loss of cultural diversity and the loss of biodiversity. Wherever Indigenous peoples still remain, there is also a corresponding enclave of biodiversity."[58] But, she continues, The last 150 years have seen a great holocaust. There have been more species lost in the past 150 years than since the Ice Age. (During the same time, Indigenous peoples have been disappearing from the face of the earth. Over 2,000 nations of Indigenous peoples have gone extinct in the western hemisphere and one nation disappears from the Amazon rainforest every year.)[59] It is not about "us" as indigenous peoples--it is about "us" as a human species. We are all related. At issue is no longer the "Jewish question" or the "Indian problem." We must speak today in terms of the "human problem." And it is this "problem" for which not a "final," but a sustainable, viable solution must be found--because it is no longer a matter of "serial genocide," it has become one of collective suicide. As Terrence Des Pres put it, in The Survivor: "At the heart of our problems is that nihilism which was all along the destiny of Western culture: a nihilism either unacknowledged even as the bombs fell or else, as with Hitler or Stalin, demonically proclaimed as the new salvation."
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Laws and court cases applied to Native Americans only serve external political interests and not the interests of the Natives

Larson, member of the Gros Ventre tribe and director of American Indian Studies at Idaho State University, 2005

(Sidner J., “Making Sense of Federal Indian Law”, Wicazo Sa Review, Spring, 20.1: 9-21. EKC)

Similarly, Steven Paul McSloy, formerly general counsel of the 10 Oneida Indian Nation of New York, has advised Indians to “Stay out of the Supreme Court. I am glad to hear about the Native American Rights Fund’s Supreme Court Project, which seeks to screen cases before they go before the Court, but to me, taking Indian cases to the Supreme Court has been prima facie malpractice for the last 20 years.”2 McSloy uses the metaphor of the “miner’s canary” to suggest that Indians have been used to explore the uncharted territory between state, federal, executive, legislative, and judicial power. Citing the Supreme Court’s major Indian cases, McSloy explains how, in Cherokee Nation v. Georgia (1831), the Court ruled in favor of the state over Indians; however, in a similar case one year later, Worcester v. Georgia (1832), the Indians won as a means of establishing federal supremacy over the state. In Ex Parte Crow Dog (1883), the government paid legal bills to get the case to the Supreme Court, where the resulting decision led to passage of the Major Crimes Act, allowing application of federal criminal law to Indians. In similar fashion, United States v. Kagama (1886), an extension of Crow Dog, held that the federal government had the power to pass laws over Indians even if such power was not authorized by the Constitution, which made possible the General Allotment Act passed the next year; the 1968 Indian Civil Rights Act was sponsored by North Carolina senator Sam Ervin not necessarily to support Indians but to show how tribal governments were worse violators of civil rights than southern states; and the 1978 Indian Child Welfare Act resulted in the 1989 case Mississippi Band of Indians v. Holyfield, where tribal jurisdiction was upheld over that of the state. In the Strate v. A-1 Contractors (1997), Atkinson v. Haldane (1977), and Nevada v. Hicks (2001) cases, however, where tribal authority was pitted against that of the federal government, all the decisions went against the Indian parties.

Treating Native Americans as U.S. Citizens creates legal problems and results in the trust doctrine not being enforced

Larson, member of the Gros Ventre tribe and director of American Indian Studies at Idaho State University, 2005

(Sidner J., “Making Sense of Federal Indian Law”, Wicazo Sa Review, Spring, 20.1: 9-21. EKC)

Congress further complicated the concept of Indian country by “conferring” U.S. citizenship on Indians in 1924. Citizenship was also mandatory, however, and after that point in time Indians were not just members of their tribes living in Indian Country, they were also citizens of both the United States and whatever state within which they happened to be located. How, then, to maintain a geographical boundary against outsiders when Congress not only forces their entry but forces Indians outside for further interaction?

Had a geographic boundary been possible, Indians could have argued that the only outsider they had to deal with was Congress. Congressional policies of allotment and Indian citizenship, however, have insured that the interests of various individuals must now be considered. The issue of boundaries is hugely complicated by not only allotment policy but by subsequent conflict over reservation boundaries. At the same time, up to and including, for example, Solem v. Bartlett,10 “Indian Country” has been understandable as encompassed by the historic treaty boundaries or as by later- established reservation boundaries. Unfortunately, however, the court in Solem also vastly over complicated things by adding three layers of interpretation. The first layer of interpretation focused on vague statutory language to the effect that only clear congressional intent could diminish Indian interests and that Congress had not been clear in clarifying whether allotment affected reservation borders. Second, the court concluded that circumstances such as negotiations, legislative history, and the demographics of a reservation following allotment could be used to infer diminishment or to shrink reservation boundaries.11 Third, the court concluded from reading earlier cases that the demographics of a disputed reservation after allotment could be used to show the disputed area had “lost its Indian character”12 and so it was no longer “Indian country.”
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Lumping Native Americans with generic U.S. Citizens leads to assimilation

Larson, member of the Gros Ventre tribe and director of American Indian Studies at Idaho State University, 2005

(Sidner J., “Making Sense of Federal Indian Law”, Wicazo Sa Review, Spring, 20.1: 9-21. EKC)

Although not the seminal case, Solem v. Bartlett is representative of what have come to be known as diminishment cases, where Indian lands have been diminished by subjective decisions on the part of the 15 Supreme Court as to whether a disputed area has lost its “Indian character.” The significance of such decision making is that its subjectivity ignores both statutory language and the clear intent of Congress, the proper means of arriving at a decision, and relies instead on a kind of quasi–common law approach that is, nevertheless, of its own making. With regard to the intent of Congress, it might be said, however, that a subsequent case, Hagen v. Utah,13 reinforced the fact that it has tended to support assimilation of Indian lands rather than deal fairly with Indian interests. This assertion is supported by the observation that it is also with this case that the passage of time begins to be recognizable as the rationale for ignoring the legal rights of Indians in their own lands. Again, this is accomplished by a common law approach used to observe that current demographics show non- Indians living on those lands, patterns of governance showing that states have asserted jurisdiction over opened lands for significant periods of time, and that these factors “demonstrate a practical acknowledgment that the Reservation was diminished; a contrary conclusion would seriously disrupt the justifiable expectations of [white] people living in the area.”14 This, unfortunately, downplays the justifiable expectations of Indian people living in the area, even when they are the majority. In fact, a recent diminishment case, South Dakota v. Yankton Sioux Tribe,15 appears to simply have abandoned canonical legal process and capitulated to a fait accompli interpretation of the presence of non-Indians as a loss of Indian character, resulting in a privileging of the expectations of non- Indians and reinforcing state jurisdiction. This despite the fact that the surplus lands agreement contained a savings clause providing that “nothing in this agreement shall be construed to abrogate” the treaty language establishing the reservation, which clause has also been ignored.16

Native American tribes are sovereign nations: it is unconstitutional to treat them as under U.S. Jurisdiction

Larson, member of the Gros Ventre tribe and director of American Indian Studies at Idaho State University, 2005

(Sidner J., “Making Sense of Federal Indian Law”, Wicazo Sa Review, Spring, 20.1: 9-21. EKC)

In yet another group of cases involving tribal attempts to regulate nonmembers, the Court again made a significant departure from policy that might have been established from its other rulings by reinforcing limitations on tribal authority over nonmembers, based on what probably could be interpreted as a continuation of the colonial experience of American Indians. In National Farmers Union Insurance Co. v. Crow Tribe,28 the Court spoke of the importance of examining legal precedent and concluded that tribal courts were best qualified to conduct such an examination. In Iowa Mutual Insurance Co. v. LaPlante,29 the Court reinforced the authority of tribal courts but made vague reference to Montana, 17 which had held that the tribes did not have civil authority over non- Indians except in certain circumstances. The resulting confusion was then addressed in Strate v. A- 1 Contractors,30 which is significant for the ways it found to ignore both National Farmers and Iowa Mutual, relying on Montana to deny tribal court jurisdiction.

Most recently, attention has been focused on United States v. Lara,31 which appears to be a continuation of colonial policies directed at tribal peoples in this country. In that case Billy Jo Lara, a Turtle Mountain Chippewa, was arrested for violation of an exclusion order by another tribe, a tribe that happens to employ Bureau of Indian Affairs (federal) police. During the arrest Lara struck a BIA police officer. Lara was tried by the tribe of which he was not a member and sentenced to tribal jail for the battery. The U.S. attorney, however, decided to file additional federal charges for the same battery, at which point Lara claimed he was being subjected to double jeopardy.

A number of years ago, following the Supreme Court determination in Duro v. Reina that tribes do not have jurisdiction over nonmember Indians, Congress responded by passing an amendment to the Indian Civil Rights Act asserting that Congress never intended to deprive tribes of such jurisdiction. Therefore, under the Supreme Court’s 1990 determination in Duro v. Reina, Lara was subjected to double jeopardy; however, under Congress’s subsequent “Duro fix” legislation, he was not. Lara argued that in the Duro legislation Congress gave power to the tribes, which made his prosecution federal in essence, and thus the second federal prosecution constituted double jeopardy. The actual language of the legislation, however, spoke to recognizing and affirming “inherent tribal power,” not delegating power to the tribes. As a result, a reasonable interpretation is that the tribes and the federal government are two separate sovereigns rather than one sovereign trying Lara twice. In fact, in April of 2004 the Supreme Court held, by a vote of seven to two, that the “Duro fix” meant tribal power to try nonmembers was inherent, not delegated by the federal government, and Mr. Lara could be prosecuted twice.
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Congressional authority over tribes undermines their sovereignty                                             Larson, member of the Gros Ventre tribe and director of American Indian Studies at Idaho State University, 2005
(Sidner J., “Making Sense of Federal Indian Law”, Wicazo Sa Review, Spring, 20.1: 9-21. EKC)
The implications of the Supreme Court ruling for tribal sovereignty are considerable. First, tribes do not necessarily provide counsel for all defendants in tribal proceedings who would be entitled to counsel in a state or federal court for the same offense. This opens the door to subsequent challenges to tribal court proceedings based on lack of counsel. For example, although the Court found Lara was not harmed by lack of counsel since he was challenging the federal, not the tribal court case, it also specifically wrote, “Other defendants in tribal proceedings remain free to raise that claim should they wish to do so.” Second, the history of Indian law includes common-law cases decided by judges as well as federal statutes enacted under the broad but not clearly constitutional “plenary power” of Congress. The “Duro 18 fix” enacted by Congress, however, indicates the Supreme Court may be entering an era of deferring to the political branches. Although this might seem like a good thing, it is also shrouded in complexity. For example, making Congress the final word in Indian affairs allows Lara to go to federal prison, but, frankly, that is not what tribal peoples want. What they do want is for the case to have ended with the tribal court’s decision and for tribal jurisdiction to be upheld on tribal lands. Instead, Lara’s defense counsel, probably unwittingly, compromised Lara’s interests by compromising tribal jurisdiction. If the Supreme Court has the last say, perhaps there is a better chance it will take responsibility for correcting the chain of bad decisions that are so detrimental to sovereignty.

Federal law regarding Native Americans is full of contradicting cases that destroy sovereignty

Larson, member of the Gros Ventre tribe and director of American Indian Studies at Idaho State University, 2005

(Sidner J., “Making Sense of Federal Indian Law”, Wicazo Sa Review, Spring, 20.1: 9-21. EKC)

Again, although the cases cited above differ on their facts and chronological sequence, the underlying reasoning prevails to this day, reasoning supporting the assertion that, when Congress passed the Allotment Act, it also precluded tribal authority over non-Indians. It is also clear that the Court has disproportionately taken upon itself the responsibility for making and enforcing this view of congressional intent and statutory interpretation by reaching whatever results seem most practical to protect non-Indian interests in various circumstances. It has been said the problem with this approach is that it is “too obvious a usurpation [of tribal sovereignty].”32 There is also, however, a tendency to not fully accept the inherent complexity of federal Indian law, which has created considerable frustration: “As Justice Blackmun noted in one case, resolving the issue there required ‘wander[ing] the maze of Indian statutes and case law tracing back 100 years.’ For most of those who follow the court, these cases were almost certainly viewed as ‘crud,’ even if ‘kind of fascinating,’ ‘peewee’ cases, perhaps even ‘chickenshit cases’— all epithets reportedly directed at federal Indian law cases by the Justices themselves when they considered petitions for certiorari or, worse yet, when they were assigned the unenviable task of drafting majority opinions for those cases.” Part of the problem appears to be associated with an attempt to bring constitutional protections for non- Indians into Indian Country. This is largely a balancing act, where the Indian law cases have used a weighing process to conclude that tribal authority over non- Indians is prohibited for criminal jurisdiction, authorized for taxation, invalid for civil regulation except in specified circumstances, and unsettled for judicial jurisdiction in civil cases.
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The mixed legal status of Native Americans destroys their self-determination

Larson, member of the Gros Ventre tribe and director of American Indian Studies at Idaho State University, 2005

(Sidner J., “Making Sense of Federal Indian Law”, Wicazo Sa Review, Spring, 20.1: 9-21. EKC)

The results of these cases are indicative of the conflict generated by imposing favoritism of the demographics of non- Indians admitted to reservations by the Allotment Act over legal precedent. For example, by the ruling in Merrion, a tribe can tax a nonmember company where a tribe has allowed that company on the reservation. Yet, without nonmember consent, the tribe does not have criminal jurisdiction by the rulings of Oliphant and Duro, cannot regulate nonmembers who hunt or fish on nonmember fee lands unless their conduct threatens a core tribal interest by the ruling in Montana, might be able to zone some nonmember lands on the reservation by the ruling in Brendale, but cannot even regulate the hunting or fishing of transient nonmembers on a federal recreation area within the reservation by the ruling in Bourland. On the other hand, the tribes may require their consent for nonmembers to enter reservation lands by the ruling in Confederated Tribes, and the tribes shall be viewed as having the power to exclude nonmembers and other sovereign powers unless they have explicitly waived them by the ruling in Merrion.

Congress must stop applying laws to tribes in order to restore sovereignty

Larson, member of the Gros Ventre tribe and director of American Indian Studies at Idaho State University, 2005

(Sidner J., “Making Sense of Federal Indian Law”, Wicazo Sa Review, Spring, 20.1: 9-21. EKC)

At the same time, there is a folding of federal Indian law into general public law that not only does not fully recognize the unique doctrines particular to a “domestic dependent nation” within the United States but that disrupts development of a means by which this nation might find ways to settle criminal, domestic, and environmental disputes among various communities of difference in the new world community. 19 The presence of non-Indians in Indian Country has pitted genuinely unique and little- understood tribal sovereignty against what appears to be the more obvious hardship of nontribal members going into Indian courts, possibly to face all-Indian juries. It doesn’t matter that those individuals are interlopers on reservations in the first place; it could be that the justices identify with them more than with the Indians and that they may have taken it upon themselves to create a common law of colonization as a result.

The fact that tribal peoples are unique nations within the United States appears to have been particularly problematic for the Court, and it has been said that “states today look much more like sovereigns than do some tribes. For example, unlike the Cherokee Nation in Worcester, some Indian areas today have lost much of their distinctive character and contain many non-Indian residents.” For tribes to be considered governments, or sovereigns, they must make it clear they are “a distinct political society, separated from others, capable of managing [their] own affairs and governing [themselves].”34 Although the means of doing this remain unclear, recent tribal success at gaming and a revaluation of tribal values with regard to such things as environmental issues seem very positive.

Congress sets a precedent for assimilation when it passes laws affecting Native Americans

Wood, assistant professor of law at the University of Oregon, 1995

(Mary Christina, “Protecting the Attributes of Native Sovereignty: A New Trust Paradigm for Federal Actions Affecting Tribal Lands and Resources”, Utah Law Review 109. EKC)

A second source of reference consists of various statutes and statements of congressional policy. Though, as noted earlier, these should not, in most cases, be strictly interpreted as a precise embodiment of the trust obligation, n48 many may provide general direction to the courts in identifying protected interests. n49 In federal Indian law, more so than in other areas of law, the courts defer to congressional policy in determining specific rights. For example, in one case denying a state's authority to tax non-Indian business enterprises on a reservation, the Supreme Court referred to federal statutes which, while not bearing directly on the issue at hand, certainly indicated a congressional desire to promote self-sufficient tribal economies. n50 A glaring drawback to relying exclusively on congressional policy, of course, is that such policy has shifted dramatically over time. As Professor Wilkinson notes: "[F]ederal Indian  [*125]  policy has always been the product of the tension between two conflicting forces--separatism and assimilation--and Congress has never made a final choice as to which of the two it will pursue." n51 Statutes from different periods of time reflect sometimes diametrically opposed orientations toward Indian affairs, and such policy shifts undermine any rule directly tying trust standards to general expressions of Congress. Therefore, while congressional policy may provide useful guidance, it should not supplant judicial autonomy in interpreting federal trust obligations. n52
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Indian separate citizenship is inevitable, but the transformation must be organized and controlled.
Deloria 03

(Philip, Professor, University of Michigan, 2004-present, Yale University, Ph.D. 1994, American Studies, “American Indians, American Studies, and the ASA,” American Quarterly, 55:4, 4-19-03, p. 669-674)EM

American Indian scholars have frequently argued that maintaining a Native cultural and linguistic base matters as much as political or legal activism, and that these cannot be separated out. Indeed, visible cultural and social differences validate arguments for legal and political difference, which is why the United States has invested so much energy and power into destroying Native cultural practice and social relations. Like Owens, most mixed-blood writers understand the critical infrastructure connecting distinct Indian identity and legal and political struggle, and it shows up in their work. Even here, however, American studies scholarship, often inclined to deal with unstable identities and meanings in a system of global cultural production, might seem less relevant to Native American scholarship, particularly as it concerns Indian cultural sovereignty. Why take as your intellectual object the hybrid production of American (or post-American, or trans-American, or diasporic, or global, or ethnic or post-ethnic) (sub)cultures, when it is exactly the processes of exchange and homogenization that threaten the social and cultural content of Indian nations? I’m not suggesting the existence of some unchanging “Indian culture” but rather a feeling in Indian Country that, in a situation of social and political struggle, one must not allow “inevitable” cultural transformations to take place without some attempt at self-direction and control. Indeed, for both Taiaiake Alfred and for those arguing a sovereignty position, the assertion of political difference essentially rests on the control over the relation between cultural transformation and the reproduction of existing culture so often named as “tradition.” Because native politics is grounded in an assertion of cultural, legal, and political difference, the maintenance of difference has been key to Indian struggles for political autonomy and to the construction of political selves. My point is simply that the assertion of either traditional governance or of Indian sovereignty—intellectual, cultural, political, and legal— may tend to point Native scholars away from rather than toward the range of ideas upon which American studies has thrived. It is not hard to imagine how a perception might develop that the ASA is not the best place to further Native American studies. Its models and concepts don’t fit particularly well. It’s too busy with other things. It’s too theoretical. It may work for some literary scholars, but certainly not for all. Those turning toward law and policy find better discussions at political science and history conferences. Those turning toward the tribal find their discussions at the American Society for Ethnohistory or, more particularly, the Western History Association, which makes a real effort to recruit, consolidate, and support its Indian attendees through panels, a lunch caucus, and travel funding. And of course there are, however faint, the necessary disciplinary draws of the American Anthropology Association, the Modern Language Association, the Organization of American Historians, and others. What exactly do scholars of Native America find for themselves when they do attend the ASA? AMERICAN INDIANS 675 
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U.S relinquishment of the absolute power to alter Native American rights is key to self-determination

Levy, MA and PhD in Politics, professor of political theory, AB, LL.M,  2008

(Jacob T.,  “Self-Determination, Non-Domination, Federalism”, Hypatia, Vol. 23, no. 3, July – September, MEL)

In Justice and the Politics of Difference, Young began her analysis of the rights of indigenous peoples, which was to be a central case for her later work on self-determination. She defended American Indian tribal self-government and advocated that it be further strengthened; “Justice in the form of unambiguous recognition of American Indian groups as full and equal members of American society requires, in my view, that the U.S. government relinquish the absolute power to alter or eliminate Indian rights. Even in the absence of full justice the case of Indians provides an important example of the combination of general and particular rights which, I have argued, is necessary for the equality of many oppressed or disadvantaged groups” (1989, 183). But she did not devote any particular analysis to the distinctiveness of self-government as a kind of differentiated right. The discussion of tribal rights is subsumed in a chapter that takes as its standard institutional recommendation some form of guaranteed representation for oppressed social groups, whether in formal government bodies such as legislatures, in left-leaning activist groups such as antinuclear associations, or in larger political groups such as the Democratic Party, with veto authority vesting in oppressed groups (or their representatives) on policies that particularly affected them. Indeed, she used Indian authority over land-use policy on reservations as the other example of a “group veto power regarding specific policies that affect a group directly, such as reproductive rights policy for women” (184). The text is ambiguous whether she meant that each tribe would exercise self-government over its own land use policy or that Indians as a national collective, like women as a national collective, would exercise a unitary veto over policy. The standard model under consideration is one of a heterogeneous but still unified public that must make shared decisions and act through shared institutions, with the institutions reshaped to give greater voice to oppressed groups within that public.

Exclude Natives PIC – Medicaid Links

Natives should be excluded from Medicaid

Allen, Tribe Chairmen of the S’Klallam Tribe of Washington, 2009

(Ron, Committee Report, “HOUSE ENERGY AND COMMERCE SUBCOMMITTEE ON HEALTH ON COMPREHENSIVE HEALTH REFORM DISCUSSION DRAFT”, DAY 2, PART 2 CME)
LEGISLATION MUST CONTAIN INDIAN-SPECIFIC PROVISIONS The following Indian-specific provisions need to be included to make sure the promise of health reform reaches American Indian and Alaska Natives across the country:1. Exempt American Indian and Alaska Natives from mandates and penalties. American Indian and Alaska Natives have already paid for their health care coverage. Failure to acknowledge that Native people are different from other groups needing health care coverage will result in either an abrogation of the federal trust responsibility or denial of their right to fully participate in health reform. It is not appropriate to subject American Indian and Alaska Natives to the individual mandate, especially the penalty for failing to acquire or purchase health insurance. We recommend the House bill, like the Senate HELP Committee draft, expressly exempt Indians from individual mandate penalties.
Health care is a surveillance of Native populations
Barry et. Al., Chairwoman of the U.S. Commission of Human Rights, 2004

(Mary, U.S. Commission on Human Rights, “Broken Promises: Evaluating the Native American Health Care System,” September. Page 23, MAG)
As discussed, the federal government promised health care services to Native Americans in exchange for land very early in the life of this country. The motive for providing health care was not solely altruistic. The government was also attempting to gather information on the numbers of Native Americans; to control the Native American population; and to protect white citizens from the spread of infectious diseases.115 In 1803, the federal government initially assigned the responsibility for Native American health care to the Office of Indian Affairs in the War Department. Health care duties were subsequently transferred to the newly formed Department of the Interior in 1849, where the responsible office was eventually renamed the Bureau of Indian Affairs (BIA).116 The BIA administered the funding provided by Congress for health care programs for Native Americans.

Colonialism – 1nc 

A. The affirmative hails Native Americans as assimilated members of the US public – this move leads to inclusion for the purpose of homogenization and ongoing colonization 

Endres, Assistant Professor of Communication at the University of Utah, 2009

(Danielle, “The Rhetoric of Nuclear Colonialism: Rhetorical Exclusion of American Indian Arguments in the Yucca Mountain Nuclear Waste Siting Decision,” Communication and Critical/Cultural Studies. March, Vol. 6, No. 1, Page 50, MAG) 

Instead of explicitly naming American Indians as “savages” (a common strategy indentified in the scholarship on rhetorical colonialism), this strategy names American Indian nations as part of the US public by denying government-to-government negotiations, forcing participation in the public comment period and describing all opponents as public critics. The simultaneously deflects the sovereignty of American Indians and hails the as assimilated members of the US public, resulting in the rhetorical exclusion of American Indians to participate in the public hearings also serves to exclude their arguments about land rights, sovereignty and government-to-government negotiations because, as discussed above, current models of public participation exclude non-scientific arguments. Although American Indian nations had asserted their land rights and political sovereignty in the public comment period, they and their arguments were rhetorically erased by a discourse naming them part of the US public. This strategy is crucial to the perpetuation of nuclear colonialism because it allows the federal government to use the national interest as a justification for unclear policies. If we consider American Indian nations to be sovereign nations, they have their own national interest which is often at odds with the national interest of the US. For instance, the national interest of the Western Shoshone to regain control of their treaty land is a direct threat to the Yucca Mountain project. Indigenous claims to treaty and land rights can pose a serious threat to US nuclear policies if the indigenous nations do not want to use their land for the nuclear production process. When indigenous people are recognized as sovereign nations, their arguments have the potential to pose a significant threat to the policies of nuclear colonialism. However, if indigenous people are named as part of the public of the colonizing nation, then their arguments can be redefined as coming from an interest group or ethnic group within the nation and the group can be asked to sacrifice their lands for the greater good of the nation. 

Colonialism – 1nc 

B. Legal inclusion is a strategy of obliteration and colonial power – without recognizing difference the affs inclusion of erases Native Americans

Meister & Burnett, Associate Professor of Communication, and Associate Professor of Women’s Studies, both of North Dakota State University, 2004

(Mark & Ann, “Rhetorical Exclusion in the Trial of Leonard Peltier,” American Indian Quarterly, Volume 28, Numbers 3 & 4, Spring/Summer Issue, Pages 724-726. MAG)

In the legal context, the American Indian is situated in an irrational, cruel, and unstable world, without much hope for comfort. According to Sanchez, Stuckey, and Morris, “rhetorical exclusion” consists of defining outsiders as inherently destructive of governmental power.43As a result, the law “masks” Indian cultures as allegedly inferior “in relation to the prevailing lifestyle of [the] Euro-American.”44The legal system may impose masks on the American Indian, such as framing the Indian as warlike, or the legal system may put a mask on itself, such as taking the role of “the court” or “the law.”  In particular, Wilkins asserts that U.S. Supreme Court decisions have masked the American Indian throughout history. Such “legal masking,” notes Noonan, is conceived as a “set of communications” and as “magical ways by which persons are removed from the legal process.” For example, in 1883 the United States Supreme Court, in recognizing the right of tribes to govern themselves, held that they had exclusive authority to try Indians for criminal offenses committed against Indians. According to the Supreme Court: It [the non-Indian court] tries them, not by their peers, nor by the customs of their people, nor the law of their land, but by superiors of a different race, according to the law of a social state of which they have an imperfect conception, and which is opposed to the traditions of their history, to the habits of their lives, to the strongest prejudices of their savage nature; one which measures the red man’s revenge by the maxims of the white man’s mortality [emphasis added]. The Supreme Court of Washington state, in a 1916 case, provides another example of masking and racist stereotyping: “The Indian was a child, and a dangerous child, of nature, to be both protected and re- strained. . . True, arrangements took the form of treaty and terms like ‘cede,’ ‘relinquish,’ ‘reserver’.’ But never were these agreements between equals... [but rather] that ‘between a superior and an inferior.’” Such racist reasoning portrays American Indians as wards of the government who need the protection and assistance of federal agencies. The government’s obligation is to recreate American Indian governments, conforming them to a non-Indian model, to establish their priorities, and to make or approve their decisions for them. As such, American culture views American Indians as subservient and inferior, without the capacity to govern themselves through their own means of cultural power, hierarchy, or legitimacy. To dismiss the above federal and state court rulings as insignificant would be easy, given that they were decided years prior to the civil rights movement in America. Certainly, American society has become more enlightened and more willing to demonstrate its tolerance for American Indian “ways.” Perhaps the government has changed its position between 1883, 1916, and the Peltier trial. Still, even today, without federal recognition American Indians are seen legally as dependent people. As Hsu recently reported, the Virginia state legislature dismissed a proposal to grant federal recognition to eight American Indian tribes in Virginia. By not granting autonomy to the tribes, the government reinforces legal dependency. In 2000 Virginia state representative James P. Morgan introduced legislation that would “acknowledge the partial autonomy” of eight tribes whose presence in the state since pre-colonial times is uncontested. Those opposing federal recognition feared that legally defining the eight tribes as sovereign could someday introduce legalized casino gambling into the commonwealth of Virginia. Although tribal leaders at the time of Hsu’s report had said they were not interested in gambling, many political leaders opposed federal recognition because “future chiefs may think otherwise.” The opposition was significant because it essentially guaranteed legal dependence for years to come. 
Colonialism – 1nc 

C. The death drive of colonialism perpetuates cycles of violence against the periphery – the impact is extinction
Santos, professor at the University of Coimbra, School of Economics, 2003

(Sousa, professor at the University of Coimbra, School of Economics, April http://bad.eserver.org/issues/2003/63/santos.html, 7/1/09, M.E.)

According to Franz Hinkelammert, the West has repeatedly been under the illusion that it should try to save humanity by destroying part of it. This is a salvific and sacrificial destruction, committed in the name of the need to radically materialize all the possibilities opened up by a given social and political reality over which it is supposed to have total power. This is how it was in colonialism, with the genocide of indigenous peoples, and the African slaves. This is how it was in the period of imperialist struggles, which caused millions of deaths in two world wars and many other colonial wars. This is how it was under Stalinism, with the Gulag, and under Nazism, with the Holocaust. And now today, this is how it is in neoliberalism, with the collective sacrifice of the periphery and even the semiperiphery of the world system. With the war against Iraq, it is fitting to ask whether what is in progress is a new genocidal and sacrificial illusion, and what its scope might be. It is above all appropriate to ask if the new illusion will not herald the radicalization and the ultimate perversion of the Western illusion: destroying all of humanity in the illusion of saving it. Sacrificial genocide arises from a totalitarian illusion manifested in the belief that there are no alternatives to the present-day reality, and that the problems and difficulties confronting it arise from failing to take its logic of development to ultimate consequences. If there is unemployment, hunger and death in the Third World, this is not the result of market failures; instead, it is the outcome of market laws not having been fully applied. If there is terrorism, this is not due to the violence of the conditions that generate it; it is due, rather, to the fact that total violence has not been employed to physically eradicate all terrorists and potential terrorists. This political logic is based on the supposition of total power and knowledge, and on the radical rejection of alternatives; it is ultra-conservative in that it aims to reproduce infinitely the status quo. Inherent to it is the notion of the end of history. During the last hundred years, the West has experienced three versions of this logic, and, therefore, seen three versions of the end of history: Stalinism, with its logic of insuperable efficiency of the plan; Nazism, with its logic of racial superiority; and neoliberalism, with its logic of insuperable efficiency of the market. The first two periods involved the destruction of democracy. The last one trivializes democracy, disarming it in the face of social actors sufficiently powerful to be able to privatize the state and international institutions in their favor. I have described this situation as a combination of political democracy and social fascism. One current manifestation of this combination resides in the fact that intensely strong public opinion, worldwide, against the war is found to be incapable of halting the war machine set in motion by supposedly democratic rulers. At all these moments, a death drive, a catastrophic heroism, predominates, the idea of a looming collective suicide, only preventable by the massive destruction of the other. Paradoxically, the broader the definition of the other and the efficacy of its destruction, the more likely collective suicide becomes. In its sacrificial genocide version, neoliberalism is a mixture of market radicalization, neoconservatism and Christian fundamentalism. Its death drive takes a number of forms, from the idea of "discardable populations", referring to citizens of the Third World not capable of being exploited as workers and consumers, to the concept of "collateral damage", to refer to the deaths, as a result of war, of thousands of innocent civilians. The last, catastrophic heroism, is quite clear on two facts: according to reliable calculations by the Non-Governmental Organization MEDACT, in London, between 48 and 260 thousand civilians will die during the war and in the three months after (this is without there being civil war or a nuclear attack); the war will cost 100 billion dollars, enough to pay the health costs of the world's poorest countries for four years.  Is it possible to fight this death drive? We must bear in mind that, historically, sacrificial destruction has always been linked to the economic pillage of natural resources and the labor force, to the imperial design of radically changing the terms of economic, social, political and cultural exchanges in the face of falling efficiency rates postulated by the maximalist logic of the totalitarian illusion in operation. It is as though hegemonic powers, both when they are on the rise and when they are in decline, repeatedly go through times of primitive accumulation, legitimizing the most shameful violence in the name of futures where, by definition, there is no room for what must be destroyed. In today's version, the period of primitive accumulation consists of combining neoliberal economic globalization with the globalization of war. The machine of democracy and liberty turns into a machine of horror and destruction
Colonialism – 1nc 

D. Rejection and criticism open space for alternatives to resist colonial practices
Parry 04 (Benita Parry, Social Science Professor at the University of Warwick, Postcolonialist Studies: A materialistic, 2004, pg. 15 MAG)
The strategies used in effecting a change of terrain are: to expose how power secretly inheres in colonialism's system of 'natural' differentiations and to show that in the process of producing meaning, these dualisms are undermined and repositioned as interdependent, conjunct, intimate; to decentre the native as a fixed, unified object of colonialist knowledge through disclosing how colonialism's contradictory mode of address constitutes an ambivalently positioned colonial subject; to dislodge the construct of a monolithic and deliberative colonial authority by demonstrating the dispersed space of power and a disseminated apparatus, wielded by diverse agents and effecting multiple situations and relations; and to dispel the representation of brute, institutional repression by making known the devious techniques of obligation and persuasion with which the native colludes but simultaneously resists. In the territory cleared of meta-physical divisions, undifferentiated identity categories and ontological absolutes which provide the ideological justifications for colonialism's system, criticism then reveals for analysis the differential, variously positioned native - for some critics a self-consolidating other, for others an unconsenting and recalcitrant self - and in place of the permanently embattled colonial situation constructed by anti-colonialist theory, installs either a silent place laid waste by imperialism's epistemic violence, or an agonistic space within which unequally placed contestants negotiate an imbalance of power.

Colonialism Links

Native inclusion under Euro-American law is a violent form of domination - Otherizing American Indians

Meister & Burnett, Associate Professor of Communication, and Associate Professor of Women’s Studies, both of North Dakota State University, 2004

(Mark & Ann, “Rhetorical Exclusion in the Trial of Leonard Peltier” American Indian Quarterly, Volume 28, Numbers 3 & 4, Spring/Summer Issue, Pages 721-723. MAG)
The classic view of power entails two parties, in which A has power over B. In this view, power becomes metaphorical: power is an object, a location, a force, or a control that is “up.” In recent years, however, some scholars have recognized that power entails much more than four simple metaphors. For example, Foucault, well-known for his work on power, argues that power “is not with, in, or present in one side or interest”; power is dynamic and relates more to conduct than confrontation. Power is viewed as a process; the subordinate is “both an effect of a system of power and a vehicle of its production.” Because we live socially, we automatically become involved in power relations. Agents in the system subject themselves to power by simply having the basic knowledge of how the system operates. Bachrach and Baratz expand upon the notion of power by arguing that power goes beyond concrete decisions and activity. When a makes decisions that, in effect, limit B’s participation in the political system, B is unable to bring up relevant cultural issues. Such power may also be characterized as integrative power. Boulding suggests that integrative power can be productive or destructive. Integrative power has the capability of building organizations and developing legitimacy but it also has the capacity of alienating people. The integrative power to which Boulding refers includes social groups, institutions, and traditions. Certainly, the stereotypical nature of the language describing and reinforcing these institutions maintains the power of these institutions, and Boulding notes: “The hierarchy of respect is often reflected in language and gestures.” When we witness an occurrence, we identify the event with an institution, such as the courts, the church, or the workplace. Youth are socialized into our institutions, partly through what Habermas would term “symbolic reproduction” or repetition of particular terms or language. In fact, Charland states that the moment we enter the world of language, we are subjects of power. McGee contends that we endow our institutions and traditions with human-like qualities that become coercive. This personification is particularly true of the law. For example, the law is more than simply statutes; the embodiment of the law is manifested by those who enforce it, interpret it, and change it. Fish claims that the law is powerful because to distinguish the forces it opposes is difficult; the law is compelling because “the reasons for which we do something or refrain from doing something are reasons only by virtue of the preconceptions and predispositions we already have.” Fish suggests there is “always a gun at your head,” meaning that a reason, a purpose, a desire, a need, a law, or an internalized power will always be a form of coercion. Laws become part of mundane everyday life, which allow the power to continue and reproduce other power relations.23As a result, we create a public, shared vision of what the law is and acquiesce to the dominant power. Language is the key to maintaining power in society. Power resides in “naming” or, in Foucault’s words, “in a society such as ours... there are manifold relations of power which permeate, characterize and constitute the social body, and these relations of power cannot themselves be established, consolidated, nor implemented without the production, accumulation, circulation and functioning of a discourse.” In an American Indian context, Stuckey and Murphy agree, arguing that political language aided in colonizing North America; language facilitated oppression and created a negative identity of native peoples. Edelman argues that “language usage is strategic,” that language is used to interpret the social order so that power is legitimized. Legitimation occurs, partly, out of knowledge and acceptance of the dominant ideology; the “dominant impose their own definition of the world order through the totality of their practices, including verbal practices, and thereby justify their power.” U.S. v. Leonard Peltier demonstrates how the legal system inculcates, through rhetoric, values that reinforce power. Specifically, our analysis shows that Peltier and the Indian culture were “Othered” during the trial. Presently in rhetorical scholarship, “the Other” refers to all people “the Self” perceives as mildly or radically different. Therborn contends that domination is achieved when the dominated resist the Other and when the dominating can mold the dominated according to a particular image. McKerrow discusses “Othering” in his notion of critical rhetoric that seeks to “unmask or demystify the discourse of power. The aim is to understand the integration of power/knowledge in society—what possibilities for change the integration invites or inhibits and what intervention strategies might be considered appropriate to effect social change.” To understand how the language of the U.S. legal system delegitimized Peltier in his federal case, we first profile Indian cultural conceptions of power and legitimacy. 

Colonialism Links 

Legal inclusion is not in line with the American Indian way of life. The law delegitimizes this lifestyle and perpetuates racist notions of Indian inferiority

Meister & Burnett, Associate Professor of Communication, and Associate Professor of Women’s Studies, both of North Dakota State University, 2004

(Mark & Ann, “Rhetorical Exclusion in the Trial of Leonard Peltier” American Indian Quarterly, Volume 28, Numbers 3 & 4, Spring/Summer Issue, Pages 723-725. MAG)
The American Indian conception of cultural power and legitimacy differs greatly from the power imposed by the U.S. federal court system. Lake’s notion of American Indian power is consummatory, meaning that the instrumental function of protest rhetoric, for example, is coupled with the purpose of enactment. Beasley describes power and legitimacy in American Indian culture as spiritual power. Morris outlines the concept of sovereign power and details the U.S. government’s legal, political, and economic strategies of Indian subversion. Regarding the Indian construct of spiritual power, 2000 Green Party vice-presidential candidate and American Indian activist Winona LaDuke, among others, argues that a connection exists between humanity and all living things. Legitimacy and power in American Indian culture is based on its collectivistic cultural values that reflect “a valuing of heritage, nature, modesty, stability, and respect for differences in social positions.” Therefore, American Indian conceptions of power are markedly different from the dominant cultural views of power. American Indian rhetoric reveals conceptions of power and legitimacy. For example, Carbaugh concludes that for the Blackfeet, communication is based primarily on “listener-active silence” and interconnectedness. Later in 1999 Carbaugh notes that listening in Blackfeet culture is complex because listening “provides a traditional way of actively co-participating in a largely non-oral, non-verbal, yet ‘real’ and spiritual world.” Listening provides the Blackfeet with an “enhanced sense of power and place within the world.” Basso notes that for the Western Apache American Indian, keeping silent “is a response to uncertainty and unpredictability in social relations,” and Wieder and Pratt conclude that modesty and permissible, required silence are characteristics of American Indian communication behavior. In sum, the sovereign power, which Morris profiles as vital to the rights of American Indians, is based on silence, modesty, and thanksgiving—a conception that may not mesh with the rational and argumentative workings of the U.S. legal system. Kenneth Burke’s insights on how the law classifies, masks, and manipulates are significant in theorizing about cultural differences. According to Burke, “Law also provides the proper culture for heresy, sect, and schism, as it provides a bureaucratic body of thought so complex that groups can stress one aspect and neglect other aspects.” Law becomes a way of dramatizing, of symbolizing, ideals. Threats to the law and the cultural comfort it upholds are negated, delimited, and “masked.” The “legal scientist,” Arnold’s term for individuals who articulate the law, “is compelled by the climate of opinion in which he finds himself to prove that an essentially irrational world is constantly approaching rationality; that a cruel world is constantly approaching kindliness; and that a changing world is really stable and enduring,” and that “the function of the law is not so much to guide society as to comfort it.” In the legal context, the American Indian is situated in an irrational, cruel, and unstable world, without much hope for comfort. According to Sanchez, Stuckey, and Morris, “rhetorical exclusion” consists of defining outsiders as inherently destructive of governmental power. As a result, the law “masks” Indian cultures as allegedly inferior “in relation to the prevailing lifestyle of [the] Euro-American.” The legal system may impose masks on the American Indian, such as framing the Indian as war- like, or the legal system may put a mask on itself, such as taking the role of “the court” or “the law.” 

Colonialism Links – Health Care
Health care perpetuates institutional racism

Barry et. Al., Chairwoman of the U.S. Commission of Human Rights, 2004

(Mary, U.S. Commission on Human Rights, “Broken Promises: Evaluating the Native American Health Care System,” September. Page 30, MAG)
Conscious discrimination is not as common as the unconscious bias frequently displayed by health care providers serving Native American communities. Studies have discovered that, while unintentional, health care providers make treatment decisions based on their cultural and racial biases and stereotypes. One study concluded that “[t]oo often, a physician’s perception of a patient’s race and ethnicity, which is not based on any communication with the patient, is being recorded and used by the health-care team to make clinical decisions and medical and social judgments about the patient. This practice perpetuates physician paternalism and racism.” This study assessing disparities in pain treatment found that proper patient-provider communication is necessary to assess a patient’s pain.20 A report discussing racial and ethnic disparities in the diagnosis and treatment of mental illnesses concluded that disparities can be attributed to bias.21 Citing a 2001 report, Race, Culture and Ethnicity and Mental Health, issued by then-Surgeon General David Satcher, the report concluded that disparities in access and treatment leave minority mental health patients without proper treatment.22 The report explained that one possible reason for racial and ethnic disparities in mental health treatment is that “practitioners and mental health program administrators make unwarranted judgments about people on the basis of race or ethnicity.” Relying on these types of assumptions can lead to inappropriate decisions, and action or inaction, by practitioners and program administrators that affect the overall health care of minorities.
The IHS is racist- there are discrepancies in level of care based on skin color
Barry et. Al., Chairwoman of the U.S. Commission of Human Rights, 2004

(Mary, U.S. Commission on Human Rights, “Broken Promises: Evaluating the Native American Health Care System,” September. Page 31 & 32 MAG)
Despite claims by IHS officials that racism and bias are not problems within the IHS system, the Commission found evidence that Native Americans experience bias and discrimination in the health care services they receive through the IHS system. One example of bias and discrimination by IHS providers comes from a Native American woman who sought treatment or constant pain after undergoing a hysterectomy. In explaining her medical condition, she informed her provider that she had two children. The doctor told her that she did not believe her because “no Indian woman only has two children” and required her to undergo painful tests to confirm the hysterectomy.  A second example demonstrates that discrimination can target subgroups within the Native American population, as well. The members of the Health Committee of the Cheyenne River Tribe all agreed that the color of their skin factored heavily when receiving health care services at IHS facilities and that such discrimination was a common complaint among tribal members. The wait time at IHS facilities, they contended, varies depending on the color of their skin; “full-blood Indians” wait longer for services than “lighter skinned Indians.” One member said she heard providers at dental clinics commenting on the skin of Native American patients and also expressing their reluctance to provide services to them based on their belief that their skin is “dirty.” The chair of the Cheyenne River Sioux Health Committee, Raymond Uses the Knife, stated that this type of discrimination comes from non-Native staff members, who make up more than 40 percent of the IHS staff at the facilities serving the Cheyenne River Sioux Tribe. Based on IHS data, as of 2003, 64 percent of the IHS staff was non-Indian and 36 percent Indian. As corroborated by anecdotal evidence and empirical studies, the Commission has found that racism, racial bias, and the mistreatment of minorities and Native Americans are real—and cause real health disparities. As long as medical decisions are made based on stereotypes or racial bias, Native Americans will have shorter life spans and a reduced quality of life. 
Colonialism Links - Paternalism

Federal attempts at self determination are still colonialist: Natives are still dependent on the federal government
White 07

(Bristol Bay Native Association, July, “White Paper on the Native American Challenge Demonstration Project Act”, EKC)

Despite some improvement in recent decades in terms of various measures of economic and social well-being, America’s Native peoples --- American Indians, Alaska Natives and Native Hawaiians --- continue to suffer disproportionately high rates of unemployment and poverty, poor health, substandard housing, and associated social ills when compared to any other group in our nation.

This poor statistical profile plagues Native communities despite a rich cultural legacy and, in many instances, abundant natural resources on and under their lands and in their waters. Many Native communities own vast swaths of timber, huge reserves of coal, natural gas, and oil, fish and shellfish, and other natural amenities.

Nonetheless, geographic remoteness, distance from markets and population centers, poor physical infrastructure, and a lack of governmental transparency are among the reasons many Native American economies remain stagnant.

FEDERAL INDIAN POLICY SUCCESSES

In July 1970 President Nixon issued his “Special Message to Congress on Indian Affairs” which led to significant changes in how the United States helped Native communities cope with the many economic challenges they confronted.

Rejecting both the stifling paternalism of a welfare state and the harsh consequences of simply eliminating the Federal-tribal relationship, Indian Self Determination sought to rehabilitate tribal institutions by encouraging local political decision-making and economic self-sufficiency. Giving congressional ratification to Nixon’s bold new course, Congress passed the Menominee Restoration Act of 1973; the Native American Programs Act (42 USC 2992d et seq.) and Indian Financing Act (25 USC 1451 et seq.) of 1974; the Indian Education Assistance Act (25 USC 455 et seq.), and the most influential --- the Indian Self Determination and Education Assistance Act of 1975 (25 USC 450 et seq.).

Of these, the Indian Self Determination and Education Assistance Act (ISDEAA) has been particularly effective in devolving Federal decision-making and authority to administer programs and services from the United States to tribal governments. To date, one-half of all Bureau of Indian Affairs (BIA) and Indian Health Service (IHS) functions are operated by tribal governments. This transfer of authority and resources has resulted in more effective and efficient program administration as well as the development of an Indian civil service whose skills are transferable to tribal economic development efforts.

This trend is entirely positive and laudable but the ISDEAA is, at the end of the day, a Federal contracting program for Indian tribes and tribal consortia. It is, put simply, tribal management of Federal funds and service programs. What is still sorely needed is the kind of local job creation and revenue generation that will serve to reinvigorate Native economies and communities.

Colonialism Links – Turns the case (Health)
Cultural insensitivity undermines health care services

Barry et. Al., Chairwoman of the U.S. Commission of Human Rights, 2004

(Mary, U.S. Commission on Human Rights, “Broken Promises: Evaluating the Native American Health Care System,” September. Page 34 MAG)
In a study to identify what urban Indian family caregivers should inform health providers who work with Native American children about Indian culture, the caregivers concluded that providers should be aware of the role and importance of extended family members in a child’s overall care, any traditional health beliefs and healing practices, and any cultural communication patterns. Specifically, health facilities should avoid excluding extended family members who might want to visit a child, since they may also assist in serving as primary caregiver to Native American children. In terms of traditional beliefs, some Native American families may resist Western treatment recommendations and prefer to use herbal remedies, healing ceremonies, and traditional healers as a primary or supplemental form of treatment. Furthermore, the study indicated that health providers should be aware of the significance of nonverbal communication for some Native American patients, such as indirect eye contact and silence. These forms of nonverbal communication are often an indication of respect for the “healer,” and may prevent some patients from directly asking questions or requesting health care services. Cultural competence, therefore, acknowledges the patient’s perspective and adjusts appropriately, inevitably improving the quality and delivery of care. Reaching that level of competence requires insight, extensive training, and a programmatic commitment to cultural sensitivity. Accordingly, as the advocate for Native American health and as the federal health care provider for eligible Native Americans, IHS has the responsibility of ensuring, through its training and programming, that IHS health care services are provided in a culturally competent manner. 

Colonialism Impacts

Legal inclusion is rhetorical colonialism – justifies the destruction of Indian nations
Endres, Assistant Professor of Communication at the University of Utah, 2009

(Danielle, “The Rhetoric of Nuclear Colonialism: Rhetorical Exclusion of American Indian Arguments in the Yucca Mountain Nuclear Waste Siting Decision,” Communication and Critical/Cultural Studies. March, Vol. 6, No. 1, Page 44, MAG.) 
Colonialism in all its forms is dependent on the discursive apparatus that sustains it. Mary Stuckey and John Murphy point out that rhetorical colonialism recognizes that the language used by  colonizers is a crucial justification for the colonial project. Caskey Russell argues that a “vast justification systems have been set up to keep colonizers from feeling guilty.” Indian law is an integral part of the discursive system of colonialism that is employed over an over again to grant political sovereignty while simultaneously restricting it. Political sovereignty for American Indians is a complex concept that reveals that US Indian Law views American Indian nations as colonized peoples. It is not based on the inherent sovereignty of American Indian nations but instead upon the laws of the US that grant political sovereignty to American Indians. Yet, when sovereignty is granted, it is dependent upon acknowledgment by the grantor and is therefore vulnerable to coercive restriction. Although the Constitution, hundreds of treaties, and US Supreme Court decisions affirm the political sovereignty of American Indian nations, this form of political sovereignty is egregiously and unilaterally limited by the US federal government through its laws and policies. Three Supreme Court decisions under Chief Justice John Marshall in the early 1800s solidified the assumption that Indian sovereignty is granted an introduced the concept of American Indian nations as “domestic dependent nations.” According to Wallace Coffey and Rebecca Tsosie of the Native American Rights Fund, “the concept of Indian tribes as ‘domestic dependent nations’ means that tribal governmental authority is to some extend circumscribed by federal authority.” The domestic dependent status defined by Supreme Court decisions in the 1860s discursively relegates American Indian nations to a partial and contingent nationhood. The term “domestic dependents” also calls forth paternalistic images of American Indians as child-like dependents who need to be protected by the federal government. Given these restrictions, if American Indian nations attempt to use Indian Law and its notion of sovereignty granted through federal law in their quest for more rights within Indian Law. Although political sovereignty may acknowledge that American Indians have distinct nations and governments, this sovereignty is always defined as dependent on and subordinate to the US federal government. 

Colonialism Impacts
The government rhetorically excludes American Indians: they purposefully frames the viewpoints of the American Indian as subversive and dangerous; an example is the debate over the Yucca Mountain nuclear waste facility.
Endres, Assistant Professor of Communication at the University of Utah, 2009

(Danielle, “The Rhetoric of Nuclear Colonialism: Rhetorical Exclusion of American Indian Arguments in the Yucca Mountain Nuclear Waste Siting Decision,” Communication and Critical/Cultural Studies. March, Vol. 6, No. 1, Page 46-47, MAG.) 

Nuclear colonialism is inextricably linked to the concept of rhetorical exclusion. According to John Sanchez Mary Stucky and Richard Morris rhetorical exclusion is employed by those in power to “foreclose debate without appearing to engage in undemocratic action.” Using American Indian Movement (AIM) activism and the case of Leonard Peltier as examples, they reveal that rhetorical exclusion provides “frames through which those who challenge the status quo may be understood.” In their analysis, rhetorical exclusion is primarily a strategy of definition. They reveal the numerous ways that the federal government’s discourse explicitly defines American Indians as subversive, inherently dangerous, oppositional, and always already guilty. These definitions build upon and contribute to the assumption that the US federal government is democratic, legitimate, and inherently worthy of defense against any threats (i.e., American Indians). Rhetorical exclusion, then, is a strategy of definition that justifies taking “whatever actions those in power deem necessary to control challenges to its legitimacy.” Despite the nuanced analysis offered by Sanchez, Stuckey and Morris, their articulation of the strategy of definition discussed above is not the only strategy of rhetorical exclusion in discourse about American Indians. Rather, their discussion of rhetorical exclusion provides a starting point for considering the multiple strategies of rhetorical exclusion in different situations. Sanchez, Stuckey, and Morris’ articulation of rhetorical exclusion is limited to how American Indians are explicitly defined in federal government documents as threatening or subversive. However, this strategy is used in a context very different from that of the Yucca Mountain controversy. In the late 1960s and 1970s, AIM was highly active and widely covered in the media, such as the takeover of Alcatraz and Wounded Knee. AIM activism in the 1970s called forth a rhetorical situation to which the federal government had to respond. However, even though current American Indian grievances pose as big a threat to the federal government’s modus operandi of colonialism, these issues do not receive the national attention they did in the 1970s. Today, rhetorical exclusion includes more subtle ways of excluding American Indian voices from deliberation. This study aims to contribute to a more comprehensive understanding of rhetorical exclusion. The nuclear waste controversy provides a good context for studying rhetorical exclusion. Although the nuclear waste crisis is on the radar of many Americans, the relationship between American Indians and nuclear waste is less apparent. According to a 2002 report by former Secretary of Energy Spencer Abraham, “we have a staggering amount of radioactive waste in this country.” By 2035, there will be approximately 119,000 metric tons of high-level nuclear waste (well above the 77,000 metric ton limit) at the Yucca Mountain site. In anticipation of the current waste crisis, Congress passed the Nuclear Waste Policy Act (NWPA, 1982, amended 1987), which vested responsibility with the federal governmental sources. The NWPA provides an immense subsidy for nuclear power industry because it stipulates that Congress assume billions of dollars of financial responsibility for nuclear waste storage. In 2002, the Secretary of Energy, the President, and Congress officially authorized the Yucca Mountain site as the nation’s first high-level nuclear waste repository. The site authorization was widely opposed by Western Shoshone and Southern Paiute nations who claim treaty-based and spiritual rights to the land. Other American Indian nations and indigenous organizations also opposed the site authorization decision because of its role in nuclear colonialism. My analysis reveals that the federal government, specifically the Department of Energy (DOE), rhetorically excluded American Indians and their arguments from the Yucca Mountain site authorization decision process. However, before discussing the rhetorical exclusion of American Indian arguments against the Yucca Mountain site, it is important to establish that there were indeed arguments against the site. 

Assimilation Bad Impacts
Assimilation justifies destruction of American Indian Culture

Toshka, Member of the La Huerta Cochimi Band Indian Tribe,94

(Hummingbird, Network Katzlan, “The Genocide of Native Americans: A Sociological View”, http://www.networkaztlan.com/history/genocide_of_native.html, AD-7-9-09, KEH) 
The Europeans saw themselves as the superior culture bringing civilization to an inferior culture. The colonial world view split reality into popular parts: good and evil, body and spirit, man and nature, head and hear, European and primitive. American Indians spirituality lacks these dualism's; language expresses the oneness of all things. God is not the transcendent Father but the Mother Earth, the Corn Mother, the Great Spirit who nourishes all. It is polytheistic, believing in many gods and many levels of deity. "At the basis of most American Native beliefs is the supernatural was a profound conviction that an invisible force, a powerful spirit, permeated the entire universe and ordered the cycles of birth and death for all living things." Beyond this belief in a universal spirit, most American Indians attached supernatural qualities to animals, heavenly bodies, the seasons, dead ancestors, the elements, and geologic formations. Their world was infused with the divine - The Sacred Hoop. This was not at all a personal being presiding ominpotently over the salvation or damnation of individual people as the Europeans believed    For the Europeans such beliefs were pagan. Thus, the conquest was rationalized as a necessary evil that would bestow upon the heathen "Indians" a moral consciousness that would redeem their amorality. The world view which converted bare economic self interest into noble, even moral, motives was a notion of Christianity as the one redemptive religion which demands fealty from all cultures. In this remaking of the American Indians the impetus which drove the conquistador's invading wars not exploration, but the drive to expand an empire, not discovery of new land, but the drive to accumulate treasure, land and cheap labor.    CULTURE    Culture is the statement of a people's creativity -- everything they make which is distinctively theirs: language, music, art, religion, healing, agriculture, cooking style, the institutions governing social life. To suppress culture is to aim a cannonball at the people's heart and spirit. Such a conquest is more accomplished than a massacre. "We have seen the colonization materially kills the colonized. It must be added that it kills him spiritually.    Colonization distorts relationships, destroys and petrifies institutions, and corrupts....both colonizers and the colonized." Strategies of targeting American Indian children for assimilation began with violence. Forts were erected by Jesuits, in which indigenous youths were incarcerated, indoctrinated with non-indigenous Christian values, and forced into manual labor. Schooling provided a crucial tool in changing not only the language but the culture of impressionable young people. In boarding schools students could be immersed in a 24 hours bath of assimilation.    "The founder of the Carlisle Indian Industrial School in Pennsylvania , Capt. Richard H. Pratt, observed in 1892 that Carlisle has always planted treason to the tribe and loyalty to the nation at large. More crudely put, the Carlisle philosophy was, "Kill the Indian to save the man." At the boarding schools children were forbidden to speak their native languages, forced to shed familiar clothing for uniforms, cut their hair and subjected to harsh discipline. Children who had seldom heard an unkind word spoken to them were all too often verbally and physically abused by their white teachers. In short, "there was a full-scale attempt at deracination -- the uprooting or destruction of a race and its culture." A few American Indian children were able to run away, others died of illness and some died of homesickness.    The children, forcibly separated from their parents by soldiers often never saw their families until later in their adulthood, after their value-system and knowledge had been supplanted with colonial thinking. When these children returned from boarding schools they no longer knew their native language, they were strangers in their own world, there was a loss, a void of not belonging in the native world, nor the white man's world. In the movie "Lakota Women," these children are referred to as "Apple Children [red on the outside, white on the inside]" they do not know where they fit in, they were unable to assimilate into either culture. This confusion and loss of cultural identity, leads to suicide, drinking and violence. The most destructive aspect of alienation is the loss of power, of control over one's destiny, over one's memories, through relationships -- past and future.    Jose Noriega's well-documented historical account of the forced indoctrination of colonial thought into the minds of American Indian children as a means of disrupting the generational transmission of cultural values, clearly demonstrates the cultural genocide employed by the U.S. government as a means of separating the American Indians from their land.    
Assimilation Bad Impacts
Methods of assimilation enforced by the federal government are equivalent to genocide.

Shelton, 2005
(Dinah, L., Professor of International Law, B.A., J.D., University of California, Berkeley, Gale Cengage, “Genocide and Crimes Against Humanity,” 2005, http://www.enotes.com/genocide-encyclopedia/native-americans, accessed 7-9-09, EM)

The War of 1812 marked a turning point from the policy of Native-American assimilation and partial retention of native land to the policy of outright removal of native tribes to the West of the Mississippi. The forced removal or tribes also resulted in a total relinquishment of traditional native land. After many largely unsuccessful attempts to convince the five relatively prosperous and assimilated tribes of the Southeast (Cherokee, Choctaw, Chickasaw, Seminole, and Creek) to voluntarily move westward, the federal government acquiesced to state pressure and passed the Indian Removal Act of 1830. It offered a trade of land in the East for land in the West. The particularly coercive aspect of the act was that those who refused the exchange would no longer be protected under federal law and would be subject to hostile state regulation. The removal policies of the federal government resulted in the humanitarian disaster referred to by the Cherokee as the Trail of Tears. Approximately four thousand Cherokee perished on this forced walk to western lands. Removal, however, was a larger policy than this one famed act. It occurred both before and after 1830 and represented the belief that American Indians were not capable of existing with nor desired to coexist with white settlers. There were conflicting motivations behind the policy. For some, it was a thinly veiled method of evicting Native Americans from land that was desired by white settlers. For others, it was based on the belief that Native Americans were members of an inferior civilization that could not survive in the civilized world and therefore needed to be removed for their own sake. Either way, some scholars reference the federal removal policy as a genocidal act due to the death and proprietary loss incurred to Native Americans as well as the destruction of their traditional way of life. A second and particularly destructive policy was that of assimilation. Behind assimilation policies lies the desire to remove all that is "Indian" from the Native Americans. A particularly poignant historical example of how this policy was also tied to the continued desire for more land is the General Allotment Act of 1887 (the Dawes Act). This act terminated communal land holdings on the reservations and redistributed land to individual Native Americans by a trust system. After twenty-five years, they would own the land individually and become U.S. citizens. Any "surplus" land would be taken for sale to settlers. It was an attempt to assimilate Native-American traditions of communal land holdings to the Euro-American system of private ownership. Thereby, it was thought, Native Americans would join mainstream society and, at the same time, require less land. This act had disastrous effects on traditional Native-American life and reduced their land holdings by two-thirds. Yet another assimilation policy was the forced removal of Native-American children from their parental homes to boarding schools for "civilized" education. The Northwest Ordinance of 1787 established an involuntary boarding-school system where children were typically forbidden to speak their native language and were stripped of all outward native characteristics. The Carlisle Indian Industrial School was one of these schools and incorporated an "outing system" whereby children were placed with white families in order to learn American customs and values. While having the good intention to provide education to Native-American children, this system of indoctrination was also aimed at "killing the Indian and saving the man" (Glauner, 2002, p. 10) as Richard Pratt of the Carlisle School said. In the twenty-first century, this policy would be considered both a potential violation of the UN Genocide Convention's prohibition on transferring children from one group to another, and a blatant intention to cleanse the Indian population of their native language and cultural values through the re-education of their children. A clearer example of a federal genocidal act against Native Americans was the involuntary sterilization of approximately seventy thousand Native-American women. The federally funded Indian Health Services carried out these sterilizations between 1930 and the mid-1970s. They were often done without informed consent, covertly, or under a fraudulent diagnosis of medical necessity. This directly contravenes the UN Genocide Convention. Destroying a group's ability to reproduce is an obvious and crude method of ensuring the inability of the group's survival. Whether government actions such as the Trail of Tears and assimilation policies qualify as genocidal acts or as crimes against humanity continues to be a subject of much disagreement and debate. The UN Genocide Convention requires that a state actor have "intent to destroy" a group to satisfy the definition of genocide. As previously outlined, many of the actions taken by the federal, state, and colonial governments fell short of actual intent to destroy the Native Americans. Scholars Frank Chalk and Kurt Jonassohn maintain that the closest cases are the massacres at Sand Creek and of the Yuki of Round Valley (a modern example would be the sterilization programs). In both instances, government officials played key roles in facilitating the purposeful killing of Native Americans. The circumstances under which the United States committed genocide against Native Americans tended to be when other methods failed to clear a path to settlement, or other notions of progress. "Ethnocide was the principal United States policy toward American Indians in the nineteenth century . . . the federal government stood ready to engage in genocide as a means of coercing tribes when they resisted ethnocide or resorted to armed resistance" (Chalk and Jonassohn, 1990, p. 203).  

Assimilation Bad Impacts
Assimilation is the equivalent of genocide 

Freeman, Ph.D Government University of Essex 95

(Jstor, Michael, “Genocide, Civilization and Modernity,” The British Journal of Sociology, Vol. 46, No. 2, June, Page 218, JS)
Machiavelli suggested that violent destruction is often a means to political construction. As rulers seek to establish, restore, maintain or increase the power of their political communities, they encounter resistance from others. Ruthless elimination of such resistance is often the most prudent policy. The two main political construction projects of history have been the nation-state and the empire, and the enemies who stand in the way of such projects may be external or internal. Many of the events that have been identified as genocide have been imperial-external (as in the campaigns of Genghis Khan), or national- internal (as in Cambodia during the Khmer Rouge regime) or both (as in the Nazi case). However, both these distinctions are open to question, in that nation-states and empires are not always distinguishable (e.g., the relation of the USSR to the Baltic republics) and genocidal wars may be fought because the combatants dispute the internal-external border (e.g., the wars between the USA and Native American tribes). Yet locating the explanation of genocide in the context of political construction not only helps us to understand its motivation and its justifying ideologies but also shows how various forms of domination - extermination, subjugation, deportation, assimilation- may serve a similar purpose and how each may have a 'genocidal' quality even though it differs from the others. Total exterminations are rare, but massacres are common means to the ends of subjugation and deportation, and assimilation is often a very destructive process (Liverani 1990: 127-9, 13840, 1434). Extermination is therefore one means to the end of political construction. Such projects may involve real conflicts of interest between peoples, for example competing claims to land, or conflicts that are ideologically constructed, for example when the perpetrators of genocide deem their victims to be unfit to participate in the new order.
Native American assimilation causes cultural extinction

Crow, Anchorage Daily News and is from the Aleut Tribe, 2009

(Renee, Anchorage Daily News, 2-17-09, http://tribalemployee.blogspot.com/2009/02/assimilation-of-native-americans.html, accessed 7-9-09, AN)
What is killing our Native cultures is not our schools but the breakdown of our families.  When we choose to speak English to our children instead of our own language, we are choosing to allow our language to die. When we allow our children to watch hours of television or play video games instead of sharing our stories, we allow our culture to die. When we choose to buy meat at the stores instead of trapping, hunting and fishing with our children, we fail to teach them how. When we buy Doritos and frozen pizza instead of gathering eggs or berries, we hurt our culture.  When we buy a hat from the store instead of sewing one, we fail to teach our children.  When we go to bingo instead of playing our traditional games with our children, we fail.
Assimilation Bad Impacts
Assimilation of Native Americans to “the civilized world” amounts to cultural and spiritual genocide.

Davidson 08

(Terry Ghostwolf,  “Spiritual and Cultural Genocide...” <http://www.nemasys.com/ghostwolf/Native/genocide.shtml> 5/25/08 Accessed 7/9/09) WBTA

The languages, myths, art, spirituality, practices, and beauty of the Native American culture is fading into history to be lost forever; to be mused over in later years by the historically curious as a novelty...  Spiritual and cultural genocide... as the Native Americans are faced with either being totally assimilated by the Western Culture - or dying out on the many reservations... kept there, out of the way and out of mind, by supposedly beneficent governments; ignored and forgotten by the citizens of those nations...  Spiritual and cultural genocide, as the elders and parents helplessly watch their children leave to make a living in the "civilized" world, as those children and young adults willfully turn their backs on their heritage, language, and culture and willfully accept the stereotypical views of "civilization."  Spiritual and cultural genocide, as the great civilized masses of North America - and indeed the world - scurry pell-mell into the next century, focusing on technology and consumer goods... as "save the whales" and "save the children" and "save the earth" become the battle-cries of the various subcultures... not that those are bad things; they aren't, and they are needed.  But - the American Indian Cultures from southern-most tip of South America to the northenmost tip of Canada and Alaska are left behind, an afterthought, a mote of dust caught up in the tornado of "progress"...  Relegated to symbolic and denegrating mascots for sports teams, insulting icons for various holidays, and stereotypical villains for the movie industry; shoved off - out of site and out of mind - to die out on reservations.  Spiritual and cultural genocide by default and by intent, by marketing and media pressures, by willful and knowing ignorance... It is so easy to turn aside while saying "not my problem"... 

Assimilation Bad Impacts
Native American Assimilation has caused genocide, unemployment, suicide,  alcoholism and the lowest life expectancy rate the country.

Thomas,  Author for St. Petersburg Times, 90

(Lois, St. Petersburg Times, “Genocide Still Threatens Native Americans”,  29 March, Lexis, DA: 7/9/09, MEL)
   Although the genocide of the Jews has been eliminated, the genocide of the American Indian continues. The American Indians are constantly subjected to historical presentations that cruelly remind them that they are the beaten people, the conquered nations. Archaeologists and historians refer to Indian culture in the past tense, rejecting the notion that the Indian people are still struggling to survive. Witness what is happening in Wisconsin with Chippewa treaty rights, or what is happening on the Navajo reservation in Arizona, the land called "Big Mountain." These are real situations, with real people, not re-enactments from a history book or parts of a Hollywood script.
   In January 1989, a new federal law went into effect. The law made genocide illegal. Part of the definition of genocide, as described in the law, reads, "subjects the group to conditions of life that are intended to cause the physical destruction of the group in whole or in part . "
   Denying the American Indians the right to live on their traditional lands, to follow their religion as they have for centuries, to deny their children the right to be proud of their heritage all these are examples of genocide.
   Ask the elders on Big Mountain in Arizona and they'll tell you about genocide. Ask the Navajo grandmother who wants to stay in her traditional hogan instead of government provided housing, she'll tell you about the destruction of her culture, about the need for the lands, the traditions, the way of life, to survive.
Ask the U.S. government about Big Mountain, they'll talk of mining interests and doing what's best for the Indian. Ask the American Indians their opinion of the government's policy of providing for "the good of the Indian people."
   There are no gas chambers for the Indians to face. Their gas chambers were the U.S. Cavalryand the continued perpetuation of stereotypes and governmental intervention.
   There are no concentration camps, only Indian reservations. There are no secret police or storm troopers, but there is the Bureau of Indian Affairs and the Federal Bureau of Investigation.    The Jew and the Indian have both suffered hatred and discrimination for centuries. The difference is that for the Jew, the self-image is one of a proud people able to rise above steep odds. The Jewish child does not have any problem with self-worth or self-esteem.
   For the Indian child, however, self-worth and self-esteem are virtually non-existent. He is constantly subjected to subtle degradation via the entertainment media, educational curriculum, and society attitude.   The Indian child is constantly reminded that he is the "beaten people." He is the "savage," the "pagan," the "bad guy." He is not told that his people enabled the first colonists to survive, that his people (the Aztecs) gave the world a calendar more accurate than the one used today, that his people were responsible for the conception of the U.S. Constitution.
   Sociologists will tell you that self-worth and self-esteem are directly related to the incidences of substance abuse, alcoholism and suicide.
   The American Indian population has the highest unemployment, rate of alcoholism and rate of youth suicides, and the lowest life expectancy of any racial group in this country. This is what the practice of assimilation has done for the American Indian.
   On the other hand, Indian nations that have adopted programs reinforcing traditional teachings and lifestyles have chronicled remarkable improvements in the alcoholism and suicide ratios on those reservations.
   The American Indian wept along with the Jewish people for the horror of the Holocaust. The American Indian wept for the blacks over the sickness of racial bigotry. But who weeps for the American Indian?
   Tears are not enough now. The American Indian needs more than sympathy. The past cannot be changed, but the future can be. If our educational system needs to be changed to correct the distortions and stereotypes, then let's do it. If governmental policies and bureaucratic programs hurt rather than help, let's eliminate them.
   If the attitude of the general public is discriminatory and racist, let's change it. Let's make a difference in the lives of the American Indians, just as they made a difference in the lives of the first colonists.
Our guest columnist is secretary-treasurer of the American Indian Issues and Action Committee in St. Petersburg.

Assimilation Bad Impacts
Westernization destroys Native American culture. 

Crow, Anchorage Daily Press, 2009

(Renee, Anchorage Daily Press, 4/1/09, http://tribalemployee.blogspot.com/2009/02/assimilation-of-native-americans.html, accessed on 7/9/09, M.E)
In the past the American school system and the church could and should be blamed for the loss of our Alaska cultures, but times have changed greatly. Today we are able to make choices about the languages our children are taught in with the variety of bilingual programs offered. We are able to home school our children or choose what high school they attend. There has never been a better or more important time for parents and community members to be an integral part of our children's education and life.What is killing our Native cultures is not our schools but the breakdown of our families. When we choose to speak English to our children instead of our own language, we are choosing to allow our language to die.When we allow our children to watch hours of television or play video games instead of sharing our stories, we allow our culture to die.When we choose to buy meat at the stores instead of trapping, hunting and fishing with our children, we fail to teach them how.When we buy Doritos and frozen pizza instead of gathering eggs or berries, we hurt our culture. When we buy a hat from the store instead of sewing one, we fail to teach our children. When we go to bingo instead of playing our traditional games with our children, we fail. While unfortunately prejudice still occurs, the days of Native peoples no longer having a say over their lives is long over. I am not a victim as my grandparents and parents were. No one can tell me that I do not belong or that my Native ways are inferior. Every day I have choices: choices to stay sober, to not watch hours of TV or not to gamble. I have the choice to love my children and spend important time with them, to oversee their education, to teach them my culture's traditions and values. We are hurting ourselves if we continue to see ourselves as victims. The truth is that our children need us to be part of their lives, to guide their thoughts and dreams. Our children need us to teach them our language, our culture, our traditions and values. All of these are too precious to trust to others to teach or allow to be taken from us.

Assimilation causes Genocide

Martin, Undergraduate Director of Advising at Hardin Simmons University,04
(Stacey, E Notes, “Native Americans”, http://www.enotes.com/genocide-encyclopedia/native-americans, AD: 7-9-09, KEH)
The War of 1812 marked a turning point from the policy of Native-American assimilation and partial retention of native land to the policy of outright removal of native tribes to the West of the Mississippi. The forced removal or tribes also resulted in a total relinquishment of traditional native land. After many largely unsuccessful attempts to convince the five relatively prosperous and assimilated tribes of the Southeast (Cherokee, Choctaw, Chickasaw, Seminole, and Creek) to voluntarily move westward, the federal government acquiesced to state pressure and passed the Indian Removal Act of 1830. It offered a trade of land in the East for land in the West. The particularly coercive aspect of the act was that those who refused the exchange would no longer be protected under federal law and would be subject to hostile state regulation. The removal policies of the federal government resulted in the humanitarian disaster referred to by the Cherokee as the Trail of Tears. Approximately four thousand Cherokee perished on this forced walk to western lands. Removal, however, was a larger policy than this one famed act. It occurred both before and after 1830 and represented the belief that American Indians were not capable of existing with nor desired to coexist with white settlers. There were conflicting motivations behind the policy. For some, it was a thinly veiled method of evicting Native Americans from land that was desired by white settlers. For others, it was based on the belief that Native Americans were members of an inferior civilization that could not survive in the civilized world and therefore needed to be removed for their own sake. Either way, some scholars reference the federal removal policy as a genocidal act due to the death and proprietary loss incurred to Native Americans as well as the destruction of their traditional way of life. A second and particularly destructive policy was that of assimilation. Behind assimilation policies lies the desire to remove all that is "Indian" from the Native Americans. A particularly poignant historical example of how this policy was also tied to the continued desire for more land is the General Allotment Act of 1887 (the Dawes Act). This act terminated communal land holdings on the reservations and redistributed land to individual Native Americans by a trust system. After twenty-five years, they would own the land individually and become U.S. citizens. Any "surplus" land would be taken for sale to settlers. It was an attempt to assimilate Native-American traditions of communal land holdings to the Euro-American system of private ownership. Thereby, it was thought, Native Americans would join mainstream society and, at the same time, require less land. This act had disastrous effects on traditional Native-American life and reduced their land holdings by two-thirds. 

Colonialism Alternative

The mere criticism of this type of colonialist thinking is key to opening a space in the system of value-coding.  Problem-solution thinking and calculative production that is separated from systematic analysis recreates hegemonic narratives and policy

Spivak 93 (Gayatri Spivak is a Professor of English and Comparative Literature at Columbia University, “Outside the Teaching Machine,” p.63-64, 1993 MAG)
The operation of the value-form makes every commitment negotiable, however urgent it might seem or be. For the long haul emancipatory social intervention is not primarily a question of redressing victimage by the assertion of (class- or gender- or ethnocultural) identity. It is a question of developing a vigilance for systemic appropriations of the unacknowledged social production of a differential that is one basis of exchange into the networks of the cultural politics of class- or gender-identification.  In the field of ethnocultural politics, the postcolonial teacher can help to develop this vigilance rather than continue pathetically to dramatize victimage or assert a spurious identity. She says “no” to the “moral luck” of the culture of imperialism while recognizing that she must inhabit it, indeed invest it, to criticize it.  (Indeed, the specificity of “postcoloniality” understood in this way can help us to grasp that no historically [or philosophically] adequate claims can be produced in any space for the guiding words of political, military, economic, ideological emancipation and oppression. You take positions in terms not of the discovery of historical or philosophical grounds, but in terms of reversing, displacing, and seizing the apparatus of value​coding. This is what it means to say “the agenda of ontocultural commit​ments is negotiable.” In that sense “postcoloniality,” far from being marginal, can show the irreducible margin in the center: We are always after the empire of reason, our claims to it always short of adequate. In the hands of identitarians, alas, this can lead to further claims of marginal​ity. “We are all postcolonials . . “)
***Aff Answers***

Inclusion Good General
Inclusion, negotiation, and interconnectedness is the best way to act against autarkic sovereignty because each individual governments decisions affect everybody in negative ways.

Levy, MA and PhD in Politics, professor of political theory, AB, LL.M,  2008

(Jacob T.,  “Self-Determination, Non-Domination, Federalism”, Hypatia, Vol. 23, no. 3, July – September, MEL)
The existing state structure and its model of sovereignty was a key intellectual problem, both because it created barriers to global justice and because it prevented appropriate self-determination of peoples within states; Young saw nothing to be gained by just replicating the state system at smaller and more ethnically homogenous levels. Rather, she aimed to pluralize states domestically, and to soften the hard boundaries among them internationally. Ultimately her vision of appropriate shared governance, subsidiarity, and self government without sovereignty was meant to extend from the local to the global level (2006, 33–34, 76). She held out the hope that self-determination for those peoples who had a just claim to it would find a more secure as well as a better-justified home in such a system than in one centered on traditional sovereignty.

These are difficult balls to keep in the air at the same time. The arguments against suburban self-determination, in a causally interrelated urban social world, and the arguments for global redistribution and against the traditional conception of sovereignty at the level of states in an interconnected global economy, are in real tension with the traditional demands for self-government for indigenous peoples or other minorities. Young consistently takes the side of inclusion, negotiation, and interconnectedness against the side of autarkic sovereignty or non-interference. When our social, political, and economic actions affect one another—and they always do, even when formal borders lie between us—she holds that we ought to have shared decision-making authority over them.
Inclusion good – trust doctrine

Proper enforcement of the trust doctrine is key to sovereignty and protection from federal encroachments on Indian affairs

Wood, assistant professor of law at the University of Oregon, 1995

(Mary Christina, “Protecting the Attributes of Native Sovereignty: A New Trust Paradigm for Federal Actions Affecting Tribal Lands and Resources”, Utah Law Review 109. EKC)

This Article explores the use of the Indian trust doctrine to protect against federal agency action adversely affecting Indian lands and resources. The trust doctrine is a common law doctrine which courts invoke to review federal action affecting native interests. Though it features prominently in Indian law, the trust doctrine has not yet received adequate attention as a tool for protecting the underlying interests of tribes in maintaining their separate, land-based existence within an increasingly intrusive majority society. The doctrine suffers from a lack of standards tailored to meet the unique characteristics of native sovereignty, and that deficiency has crippled effective use of the doctrine in addressing many of the modern problems faced by tribes. This Article offers a reconstituted doctrinal model to respond to these concerns. A companion article, Indian Land and the Promise of Native  [*112]  Sovereignty: The Trust Doctrine Revisited, n1 explored the nature of the trust doctrine and its potential role in modern litigation to protect the native land base from adverse federal agency action. It characterized the trust responsibility as an obligation which arose from the original cessions of land by the tribes to the federal government. Those cessions were made against a framework of federal promises which guaranteed native separatism and federal protection of the tribes' ability to continue their way of life. The article characterized the legal regime resulting from this understanding as "a sovereign trusteeship" which imposes continuing legal obligations on the federal government to protect native separatism. While the government has breached that bargain innumerable times, the article concluded that the basic obligation of protecting the tribes' unique interests still survives as a central feature of Indian jurisprudence. It concluded that, while courts are still reluctant to enforce the trust responsibility against Congress due to the "plenary power" doctrine which affords Congress almost unfettered latitude in dealing with tribes, the trust doctrine remains a potentially powerful tool for protecting tribal interests against adverse federal agency action. In a modern era where federal agencies control activities affecting land, air, water, and wildlife, use of the trust doctrine to restrict adverse agency action may well rival the congressional context in terms of its importance to many tribes.

Application of federal law causes assimilation – the trust doctrine is key to legally preserve tribal interests
Wood, assistant professor of law at the University of Oregon, 1995

(Mary Christina, “Protecting the Attributes of Native Sovereignty: A New Trust Paradigm for Federal Actions Affecting Tribal Lands and Resources”, Utah Law Review 109. EKC)

This Article seeks to bring definition to the doctrine by developing standards of application. Part II begins by suggesting an appropriate methodology to guide judicial development of doctrinal standards. The discussion points out that, in defining the trust obligation, courts are naturally inclined to borrow familiar principles from the areas of constitutional, statutory, and private trust law. However, direct application of these principles is inappropriate, because standards which derive from these sources of law are largely designed to protect the interests of individuals in the majority society and often do not reflect the unique sovereignty interests of tribes. Reducing the trust obligation to the minimalist standards found in these other areas of law may well perpetuate a subtle form of assimilation whenever tribes seek relief from adverse agency action. Part II suggests that courts should instead develop standards suited to native sovereign interests, looking to foundational principles reflected both in treaties and in these other areas for broad guidance.

Inclusion good – trust doctrine

The trust doctrine is key to maintaining tribal sovereignty and balancing tribal and other interests
Wood, assistant professor of law at the University of Oregon, 1995

(Mary Christina, “Protecting the Attributes of Native Sovereignty: A New Trust Paradigm for Federal Actions Affecting Tribal Lands and Resources”, Utah Law Review 109. EKC)

While acknowledging the complexity of this tension, the discussion in Part III suggests that the core principle of the trust doctrine remains a duty to protect a viable native separatism and tribal sovereignty, and that this duty should serve as the guiding compass for judicial development of trust standards. This Part identifies four "attributes of sovereignty" which are necessary to native separatism and warrant protection as beneficiary interests under the trust doctrine: (1) a stable, separate land base; (2) a viable tribal economy; (3) self-government; and (4) cultural vitality.

Parts IV through VII address these attributes in turn. Each of sovereignty and describes its role in modern tribal society, discusses the basis in existing law for treating the attribute as an appropriate tribal beneficiary interest, and then suggests factors courts should use in determining whether federal action compromises the particular attribute. Finally, Part VIII addresses broad issues which inevitably arise in the trust context, such as whether agencies should receive deference in interpreting their trust obligation, and how the doctrine should resolve the many inevitable direct conflicts between the interests of tribes and the interests of constituencies in the majority society to whom the government may also be accountable.

The trust doctrine is key to tribal interests: status quo problems are caused by the courts ignoring it                                                                                                                                        Wood, assistant professor of law at the University of Oregon, 1995                                      (Mary Christina, “Protecting the Attributes of Native Sovereignty: A New Trust Paradigm for Federal Actions Affecting Tribal Lands and Resources”, Utah Law Review 109. EKC)                                                                              

The organizing principle for developing a coherent body of Indian trust law must center on defining the Indian interest. Trust law in any context draws its substance and meaning from the identified interests of the beneficiary class. n2 At the core of the Indian trust doctrine is the federal government's duty to serve the "best interests" of the tribe and its members. n3

However, the "best interest" principle is at best a compass, not a map. Alone, it fails to define appropriate fiduciary behavior at a level of specificity necessary for consistent application in a variety of contexts. n4 Indeed, after two centuries of political, economic, and cultural subjugation, identifying the best interests of Indian nations and their people presents a weighty challenge. Unfortunately, the courts have largely sidestepped this challenge by interpreting fiduciary duties according to standards of conduct found in other areas of law. The discussion below evaluates the drawbacks of that approach.

1. Applicability of Private Fiduciary Standards

When faced with Indian trust law issues, courts instinctively  [*115]  gravitate toward private trust law, a body of jurisprudence which has engendered a generous set of standards by which to assess private fiduciary conduct. n5 Many courts have imported such standards into the Indian law context, n6 but usually without much reflection on their suitability. The Supreme Court has offered little useful guidance in this area, noting in one case that the government is held to the "most exacting fiduciary standards," n7 yet in another stating that the government could not be held to the "fastidious standards" of a private fiduciary. n8 The Court's failure to discern the appropriate instances in which private fiduciary duties should apply to Indian trust law leads to confusion and contradiction.

Inclusion good – trust doctrine

The trust doctrine is key to sovereignty: other law focuses solely on financial interests
Wood, assistant professor of law at the University of Oregon, 1995

(Mary Christina, “Protecting the Attributes of Native Sovereignty: A New Trust Paradigm for Federal Actions Affecting Tribal Lands and Resources”, Utah Law Review 109. EKC)

Due to significant differences between public and private trustees and beneficiaries, it is inappropriate to apply private trust standards in cookie-cutter fashion to the realm of public trust law. n9 While all trust law requires fiduciaries to act in the best interests of the beneficiary, at least two factors set private trust law apart from Indian trust law. The first factor involves the unique interests of the sovereign tribal beneficiary. While an individual beneficiary in the private context primarily has financial interests which trust law protects, the Indian tribal interest nearly always implicates a host of factors relating to the tribe's sovereign status that are not encountered in the individual-beneficiary context. These interests include maintaining a separate land base, a viable tribal economy, tribal self-government, and cultural vitality. n10 Accordingly, direct comparisons between the "best interests" of an individual and those  [*116]  of a native nation are often far too simplistic.

Private trust law fails – Indian trust doctrine is key to tribal interests
Wood, assistant professor of law at the University of Oregon, 1995

(Mary Christina, “Protecting the Attributes of Native Sovereignty: A New Trust Paradigm for Federal Actions Affecting Tribal Lands and Resources”, Utah Law Review 109. EKC)

In contrast, private fiduciary standards are misplaced in contexts where the tribe's interest is more complex than that of an individual beneficiary, or where there are other competing public constituencies to whom the government is accountable. A particularly ill-founded application of private fiduciary standards is found in United States v. Sioux Nation of Indians. n16 There, the Supreme Court presumed that the government's confiscation of tribal land in violation of a treaty could be justified as an exercise of its fiduciary duty, n17 relying upon the settled principle of private trust law that a fiduciary may alter the nature of the assets in the trust. n18 Yet reliance upon a private fiduciary's standard of care relating to transmutation of property is singularly inappropriate for judging governmental action of this sort. Tribal land holdings such as the Sioux Nation's sacred Black Hills hardly equate with "liquid" private trust assets which a trustee may freely exchange for currency. Tribal lands are integral to native economies, culture, and religion, and therefore involve sovereignty interests which reach far beyond the interests of an individual beneficiary in the private trust context. By suggesting otherwise, Sioux Nation leaves an ugly scar on the landscape of Indian trust law and illustrates well the danger of importing private trust standards into the Indian trust context.

The trust doctrine is disappearing in the status quo: we must act now to prevent its disappearance or risk assimilation and dependence
Wood, assistant professor of law at the University of Oregon, 1995

(Mary Christina, “Protecting the Attributes of Native Sovereignty: A New Trust Paradigm for Federal Actions Affecting Tribal Lands and Resources”, Utah Law Review 109. EKC)

Other courts have appropriately declined to interpret trust standards as coextensive with general environmental or administrative standards. n30 However, as a ballooning set of administrative and statutory prescriptions continues to displace common law in modern jurisprudence, courts may more often hesitate to base decisions exclusively on the common law Indian trust doctrine. Indeed, recent opinions suggest that courts are using the trust doctrine largely to complement existing statutes in upholding native interests. n31 There is a growing danger that trust duties will gradually metamorphose into standards of statutory construction or statutory gap-fillers. But for the reasons described, courts should resist any approach which merely assimilates the trust doctrine--and the unique interests it protects--into the broader statutory framework designed to further the often minimalist interests of the majority society. n32

Even when construing statutes that directly address Indian interests, such as those dealing with federal management of Indian lands and resources, courts should exercise their independent judgment in defining the trust obligation. Such statutes often contain  [*121]  broad or vague directives, n33 which some courts may view as pockets of agency discretion to which judicial deference is owed. However, particularly in the land management context, the executive branch's functions are so extensive that Congress could not possibly arrive at a detailed statutory mandate addressing all of the circumstances facing individual tribes. Therefore, the sometimes sweeping language in such statutes should not provide refuge from the settled principle that agencies are to be held accountable to "the most exacting fiduciary standards." n34 Courts should draw upon the trust doctrine to measure agency performance where statutes provide inadequate directives. Moreover, a court's trust analysis should stretch beyond the market-based approach so ingrained in the Anglo-American system of laws--an approach that defines a beneficiary's interest in strictly monetary terms. While some of the statutes and regulations governing management of Indian land reflect this approach, n35 the trust doctrine should not be held hostage to the conventional defining assumptions and norms underlying the non-Indian system of laws. N36

Inclusion good – trust doctrine

The trust doctrine is empirically key to prevent public interests from overpowering tribal interests
Wood, assistant professor of law at the University of Oregon, 1995

(Mary Christina, “Protecting the Attributes of Native Sovereignty: A New Trust Paradigm for Federal Actions Affecting Tribal Lands and Resources”, Utah Law Review 109. EKC)

2. Statutory Standards as Substitutes for Fiduciary Obligations

In attempting to define the federal trust responsibility, courts may be inclined to equate governmental fiduciary standards with applicable statutory or regulatory requirements which bind executive action. n19 A dramatic example is the North Slope Borough v.  [*118]  Andrus case. n20 There, members of the Inupiat native community challenged the Secretary of the Interior's decision to issue oil leases in the Beaufort Sea region. The region serves as migratory habitat for the bowhead whale, an endangered species upon which the Inupiat people rely for subsistence. n21 The Inupiat plaintiffs argued that the oil leasing would present a risk of oil spills which could harm the whales and jeopardize the community's subsistence economy. n22 The Inupiat contended that the Secretary's decision to issue the leases was illegal under both section 7 of the Endangered Species Act ("ESA") n23 and the Indian trust doctrine. n24 Addressing the statutory claim, the court found that the government complied with section 7 of the ESA, which prohibits federal agencies from taking any actions that are "likely to jeopardize" the continued existence of any listed species. n25 Having found that the statutory claim posed no barrier to the government's oil leasing activities, the court separately addressed the trust claim, but it refused to interpret the trust duty as imposing any obligations distinct from the statutory mandates of the ESA. Interpreting the statutory and trust duties as coextensive, the court noted:

    [W]here the Secretary has acted responsibly in respect of the environment, he has implemented responsibly, and protected, the parallel concerns of the Native Alaskans. In sum, the substantive interests of the Natives and of their native environment are congruent. The protection given by the Secretary to one, as we have held, merges with the protection he owes to the other. n26

Interpreting governmental fiduciary standards as coextensive with express statutory obligations in general laws is inappropriate. The Indian trust obligation centers exclusively on native interests, whereas environmental protection statutes as well as other general  [*119]  welfare statutes are enacted to protect the broader public interest. Often the statutory standards enacted to benefit the general public are inadequate to protect the unique interests of tribes.

For example, the ESA provision which formed the basis of the Inupiat's statutory claim is designed to prevent the federal government from taking action which could cause the wholesale extinction of a species--a drastic result by any measure. n27 The ESA's protection does not even begin to apply until the species faces a likelihood of extinction. n28 This level of protection hardly assures a whale population sufficient to meet the ongoing subsistence needs of a native community such as the Inupiat. n29 The North Slope Borough approach of relegating the protected interests of native people to the more minimalist interests of the general population ignores the fundamental thrust of Indian trust law--to ensure that the special needs of the native community will stand protected against intrusions by the majority society. Absent an express and direct conflict with a statutory provision, the trust doctrine should serve as a  [*120]  common law overlay to statutory regimes, supplying higher standards of protection where appropriate.

Inclusion good – trust doctrine
Intervening in issues which are under tribal sovereignty is acceptable in order to ensure the safety of outsiders.

Levy, MA and PhD in Politics, professor of political theory, AB, LL.M,  2008

(Jacob T.,  “Self-Determination, Non-Domination, Federalism”, Hypatia, Vol. 23, no. 3, July – September, MEL)
Young discussed two cases in a sufficiently sustained way to help us see how she thought self-determination as non-domination might play out in the world. First was the conflict between the Skull Valley Band of Goshutes and the state of Utah over whether the former may decide to lease out part of their
reservation (which is surrounded by Utah) as a repository for nuclear waste.5 Young observes that the Goshutes have a legal right to make such a decision without consulting the state of Utah, but suggests that the legal right is more than can be morally justified because the decision implicates the health and safety of the non-Goshute citizens of Utah. The reality of interconnectedness means that outsiders must be heard and negotiated with; the legitimate right of self-determination in the Goshute means that the decision may not simply be taken out of their hands and placed into those of Utah’s government. Young
takes this as an important illustration of the idea that self-determination as non-interference would leave tribes with too much authority and not enough solicitude for the interests of affected outsiders. The legitimate demand of the Goshute to be able to self-determine in matters of culture, land use, and so on

does not extend to actions that might affect the health and safety of outsiders. “Outsiders” are “affected” and therefore “have a legitimate claim to have their interests and needs taken into account” 
Inclusion good – trust doctrine
The constitution is inadequate for addressing tribal sovereignty needs - The trust doctrine is key to upholding treaties
Wood, assistant professor of law at the University of Oregon, 1995

(Mary Christina, “Protecting the Attributes of Native Sovereignty: A New Trust Paradigm for Federal Actions Affecting Tribal Lands and Resources”, Utah Law Review 109. EKC)

3. Constitutional Standards

Some courts have reverted to constitutional standards in defining the government's fiduciary obligation by equating, for example, the trust duty to protect native culture with the First Amendment's protection of religion. n37 This approach is equally flawed. The Constitution  [*122]  primarily organizes the powers and rights of three parties: the federal government, the states, and the individual citizens. Its only direct reference to tribes is in the Indian Commerce Clause, which grants Congress the power to regulate commerce "with the . . . Tribes." n38 The assignment of rights and obligations between the federal government and the tribes was accomplished through bilateral negotiations resulting in treaties. n39 The Constitution incorporates such treaties into the federalist system through the Supremacy Clause, which provides that treaties, along with the Constitution, are the "supreme Law of the Land." n40 The treaties, therefore, reflect the principles that should guide the formulation of fiduciary standards for the Indian trust obligation. n41

Of course, rights derived from the Bill of Rights and elsewhere in the Constitution are secured to Indian individuals as a result of the grant of citizenship in 1924. n42 But these protections of the rights of individuals offer scant illumination of the fiduciary obligations owed to sovereign tribal entities. Various scholars have noted constitutional deficiencies with respect to protection of group rights generally, n43 and the same shortcomings are even more pronounced in the tribal context. The sovereign interests of tribal self-government, perpetual use of land and resources, economic viability, and the ability to continue cultural and community traditions, find no expression in the Constitution. n44 Protection for such interests  [*123]  should be doctrinally developed through federal common law, yet accorded supremacy within the Constitutional framework.

Getting rid of the trust doctrine causes assimilation. The trust doctrine is the best thing ever
Wood, assistant professor of law at the University of Oregon, 1995

(Mary Christina, “Protecting the Attributes of Native Sovereignty: A New Trust Paradigm for Federal Actions Affecting Tribal Lands and Resources”, Utah Law Review 109. EKC)

In sum, standards of conduct arising from private trust, statutory, and constitutional law are not tailored to, and often do not adequately protect, the full-bodied nature of native sovereignty interests. Adopting such standards to define the contours of the Indian trust doctrine essentially risks reducing native interests to the interests of an average individual citizen in the majority society. This approach further detaches federal Indian law from the realities and needs of the supposed beneficiaries and may have a strong assimilationist effect over time. Due to its common law nature and its still undefined scope and reach, the Indian trust doctrine provides a potentially fertile realm in which native litigants and courts may craft standards not found in other sources of law to protect a fuller range of native interests.

Inclusion good – trust doctrine
The trust doctrine upholds treaty obligations and sovereignty
Wood, assistant professor of law at the University of Oregon, 1995

(Mary Christina, “Protecting the Attributes of Native Sovereignty: A New Trust Paradigm for Federal Actions Affecting Tribal Lands and Resources”, Utah Law Review 109. EKC)

B. The Role of Foundational Law in Developing a Trust Model

Undoubtedly, courts require legal reference points in developing law to shape the Indian trust doctrine. While other areas of law may not provide specific standards appropriate to the trust context, broad, underlying principles may provide foundational law which establishes appropriate guideposts. Building a cohesive trust paradigm will entail weaving together existing but diverse strands of judicial thought. At least four sources of law provide broad foundational principles courts may draw upon in developing the Indian trust doctrine.

The first source is treaties. Many duties which comprise the trusteeship are perhaps best expressed by these first documents delineating federal and tribal relations. n45 While treaties are directed  [*124]  toward individual tribes and differ in their specific terms, they indicate a pattern of general obligations owed by the federal sovereign to the native nations. Just as courts have liberally construed treaties to adapt to modern times, n46 so should courts refer to the principles and understandings evident in these early documents when fashioning modern federal fiduciary standards. N47

The trust doctrine protects tribal sovereignty from state governments
Wood, assistant professor of law at the University of Oregon, 1995

(Mary Christina, “Protecting the Attributes of Native Sovereignty: A New Trust Paradigm for Federal Actions Affecting Tribal Lands and Resources”, Utah Law Review 109. EKC)

Third, courts may draw on other judicial doctrines now well-established in Indian law. For example, past cases have recognized that tribes maintain inherent governmental powers which provide some insulation against various intrusions by state government. n53 A court could infer from that jurisdictional principle that tribal self-government is a protected interest under the trust doctrine. On the other hand, because of the inconsistent and disjointed nature of federal Indian law, courts are likely to encounter principles at opposite ends of every spectrum. Developing a trust model from existing Indian law inevitably involves choices, and the selection should be guided by the underlying purpose of the native sovereign trusteeship. N54

Natives love the trust doctrine, and don't want to get rid of it
Wood, assistant professor of law at the University of Oregon, 1995

(Mary Christina, “Protecting the Attributes of Native Sovereignty: A New Trust Paradigm for Federal Actions Affecting Tribal Lands and Resources”, Utah Law Review 109. EKC)

 [*128]  Of course, one may legitimately question whether courts ought to provide the forum in which such choices are made, given the overall lack of consensus in Indian Country as to what is beneficial for tribes in particular circumstances. It may appear that such determinations far surpass the ability of judges to provide principled guidance. Nevertheless, it bears noting that the Indian trust doctrine is woven tightly into two centuries of Indian law, and its persistence and continued use by native litigants presumes some consensus as to what duties steer the trust obligation. To maintain that defining the "real" Indian interest in today's more complex world is beyond the realm of judicial competence is equivalent to dispensing with the trust doctrine altogether as a tool to restrain congressional or executive action affecting the tribes. Such a drastic proposition should be approached with utmost caution and, at the very least, only after a thorough and diligent effort has been made to explore this linchpin of trust analysis.

