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Consult the Natives Counterplan (1/3)
Text:  The United States federal government should engage in prior, binding, meaningful consultation 

with First World Nations regarding the mandates of the Affirmative plan.  The United States federal 

government will implement any policy arising out of the consultation. Questions, ask.

Observation 1: not topical

1) The counterplan doesn’t reform transportation infrastructure:  it engages in a process of consultation about increasing social services.

2) Violates Resolved:  which means to stand firm:

Dictionary.com, 2009 (http://dictionary.reference.com/browse/resolved)

re⋅solved  /rɪˈzɒlvd/ Show Spelled [ri-zolvd] Show IPA

Use resolved in a Sentence –adjective firm in purpose or intent; determined.

3) Violates Should: which means “must do” the counterplan doesn’t guarantee an increase in social services--

Should ʃʊd/ Show Spelled [shood] Show IPA Use should in a Sentence

–auxiliary verb 1.pt. of shall.  2.(used to express condition): Were he to arrive, I should be pleased.

3.must; ought (used to indicate duty, propriety, or expediency): You should not do that.

Consult the Natives Counterplan (2/3)

Observation 2:  The counterplan solves the case:

The Counterplan solves better than the plan:  consultation leads to the best policies for each clan:

EDWARD K. THOMAS, 1995 (PRESIDENT 

CENTRAL COUNCIL OF THE TLINGIT AND HAIDA INDIAN TRIBES OF ALASKA, 

May 18, 1995, http://www.archive.org/stream/biataskforcehear00unit/biataskforcehear00unit_djvu.txt)
The opportunity for Tribes to participate in the reorganization process was greatly 

increased by holding the various meetings close to their Tribal headquarters. Many 

Tribal leaders and Tribal members did attend the meetings and many testified at the 

times set aside on each agenda for hearing testimony. Witnesses either spoke on the 

business of the day or on the reorganization plan and the reorganization planning 

process. Their testimony helped Task Force members in their decision-making. We 

were better able to understand how they felt on many very important reorganization 

issues. Their testimony did make a difference in our final product. That is why Tribal 

consultation is important. Tribes, more than anyone else, know what is best for them. They know better than anyone what policies would be bad for them. 
Observation 3:  The net benefit:  colonialism:

Previous consultation processes prove--Consultation processes make clans full partners in the process—the plan merely continues the legacy of colonization:

WENDELL CHINO, 1995 (MESCALERO APACHE TRIBE, HEARING BEFORE THE COMMITTEE ON INDIAN AFFAIRS UNITED STATES SENATE, http://www.archive.org/stream/biataskforcehear00unit/biataskforcehear00unit_djvu.txt)
The Joint Tribal BIA Tribal Department of the Interior Advisory Task Force on the reorganization of the Bureau of Indian Affairs task force was chartered on December 20, 1990 by the Secretary of the Interior. The charter was to develop baseline goals and plans for reorganization to strength the BIA's administration of Indian programs. The creation of the task force was based on a congressional mandate in response to tribal concerns that the Department of the Interior was planning to move forward with the reorganization of the Bureau of Indian Affairs prior to appropriate participation and consultation with Indian tribes. The initial task force charter was for 2 years and was extended an additional 2 years by the Secretary of the Interior on November 18, 1992, in order to en- sure that the task force's efforts were tribally driven; yet, at the same time, a joint partnership effort — 36 of the 43 members of the task force were tribal members, 5 were BIA employees and 2 were Department of the Interior employees. The 36 members were 3 rep- resentatives from each of the Bureau's 12 area locations who were nominated by the tribes and appointed by the Secretary. The task force was led by cochairpersons representing the tribal and Federal partnership. The Assistant Secretary of Indian Affairs was named the Federal cochair by the Secretary, and the tribal representatives elected Wendell Chino, President of the Mescalero Apache Tribe, the tribal cochair. The task force held its first of 22 meetings on January 22 through 24 1991, in Crystal City, VA. During the 4 years of its charter every effort was made to con- duct its meetings in different administrative areas to allow as many local tribes to participate as possible. To further ensure that this effort was tribally driven several steps were taken: One, time was set aside at each meeting to listen to the concerns and comments of the tribal leaders; two, tribal task force members were made responsible and held accountable for meeting with their respective tribes; three, each BIA area appointed Federal coordina- tors to facilitate ongoing consolidated sessions with the tribes; four, all tribes were invited to submit written comments for task force consideration. As a result of this participatory consultation process, tribes have been full partners in the recommendations presented.
Consult the Natives Counterplan (3/3)

Bringing indigenous views back into the picture is necessary for global survival:  
Dean B. Suagee, 1992 (J.D., University of North Carolina, University of Michigan Law School, 

University of Michigan Journal of Law Reform, 25 U. Mich. J.L. Reform 671, Lexis, Accessed July 6, 2009)

The global environmental crisis has more than adequately demonstrated that business as usual will not and cannot ensure global survival. What is needed is a fundamental shift in consciousness, and this means that the views of indigenous peoples -- our laws and rules and relationships to the natural world -- have to be brought back into the picture.

Overview

The Counterplan solves all of the case while best solving for the rights of indigenous peoples…the plan presumes that _______ is/are the correct option for all indigenous peoples and presumes that it is better for the affirmative to impose that vision upon the natives instead of engaging in meaningful consultation on this question.  The Counterplan instead defers to the judgment of native peoples…providing the best solutions for each clan—that’s my Thomas evidence…while fighting against the legacy of colonialism, our Chino evidence.  Our Suagee evidence indicates the US must respect the views of the natives for global survival because respect for indigenous lifestyles is critical for respect for indigenous peoples and preservation of the environment.  The line-by-line…
Answers to:  Permute:  Do Both (Do the Plan + Consult)
(--) The permutation links to the net benefits:  they don’t engage in genuine, prior, binding consultation with native peoples, they presume the answer to the question before they ask.  This process trivializes consultation and links to the net benefits:

Derek C. Haskew, 2000 (Managing Attorney, DNA-People's Legal Services, American Indian Law Review, 24 Am. Indian L. Rev. 21; Lexis)

The proliferation of tribal consultation requirements in federal statutes and policies n3 is arguably a laudable first step toward a mature understanding by the  [*22]   [*23]  federal government of the sovereignty of Native American tribes. n4 Indeed, successful consultations between tribal liaisons and federal decision makers--far beyond the halls of Congress--can contribute to the creation of more enlightened, better constructed, and more effective federal policies, projects, and regulations. n5 However, "consultation" remains an ill-defined term in the context of recent (fashionable) use by Congress, the President, and other federal policymakers. Consultation requirements vest tribes with uncertain benefits and create an unsettled set of responsibilities for federal stewards, most prominently the Secretary of the Interior and Assistant Secretary of Indian Affairs.  A useful definition of "meaningful consultation" is found in Lower Brule Sioux Tribe v. Deer, n6 which explains what potentially takes place during the formal process of consultations between federal agencies and tribal government officials. The typical consultation described in Lower Brule Sioux would have taken place between the Bureau of Indian Affairs (BIA) and the tribe:  consultation comprised a one to two hour meeting, not more than one half day, during which meeting the [BIA] superintendent notifies the Council of the BIA's proposed action, justifying his reasoning. The Tribal Council may either issue a motion or  [*24]  resolution of support for the decision, or reject the decision. The tribe recognizes that the BIA need not obey the Council's decision. Meaningful consultation means tribal consultation in advance with the decision maker or with intermediaries with clear authority to present tribal views to the BIA decision maker. The decision maker is to comply with BIA and administration policies. n7  This definition omits all the procedures that would precede any such meeting, such as notice and response, which are generally understood to be a part of the consultation process. n8 But more importantly, while this definition is perhaps a useful starting point, it fails to note the larger perspective, more subtle meanings, and contentious issues that are at the heart of federal-tribal consultations as they have come to be practiced. This article explores the problematic social and political dynamics and legal issues that underlie the obvious meaning of "consultation."  A. The Importance of Tribal Consultations  The image of an Indian and a white man meeting to talk is evocative of the romanticized negotiations of yesteryear. This image in turn is inextricably linked to lore of the Indian, defeated by fate yet participating in good faith, and the white man's subsequent betrayals. I will not examine the lore, n9 but offer the image as a starting point for the argument that consultations may be one method by which that betrayal is perpetrated today. By this view, the purpose of consultation requirements is to satisfy the desires of Native Americans to be involved in decisions that affect them, while not binding the government to anything resembling a commitment. Consultations, therefore, may confuse the real consent of Indian communities to federal actions with the procedural illusion of participation, in which Indian consent is never really asked for, and advice is never really heeded.  A more savory view of consultations is that government recognizes the wisdom of considering the unique perspectives of Native Americans during policy debate, and is making every effort to incorporate those views and interests in federal planning. Or, finally, consultations might be described in both of these ways, depending on which players and which projects are being discussed. Whichever view we choose to adopt at the outset of this inquiry, it should be clear that what may be at stake in consultations is the heart of this nation's relationship with its indigenous population.

Answers to:  Permute:  Do Both (Do the Plan + Consult)
(--) Tribes must feel their interests are being taken seriously in order for consultation to succeed—the counterplan rigs the game by answering the question prior to the consultation:
Dean B. Suagee, 1999 (Director, First Nations Environmental Law Program, Arizona State Law Journal, Summer, 1999, 31 Ariz. St. L.J. 483; Lexis)

Consultation between tribes and federal agencies, whether in the framework of NHPA section 106 or ESA section 7 or some other legal authority, can be a trying experience for people on both sides of the interaction. Tribal people frequently feel that their concerns are not taken seriously; federal officials sometimes do not appreciate the depth of tribal concerns; and tribal people sometimes do not appreciate the constraints within which federal officials make decisions. There is a need for both sides to work at making consultation work better. One key is to develop on-going  [*531]  consultative relationships, and to build reciprocity in these relationships. n183 If both sides in such a relationship actually realize benefits, they will want the relationship to continue. In specific cases, one side or the other may be willing to give more than it otherwise might if it becomes apparent that the other side attaches extraordinary significance to a particular issue.
(--) Tribes are very wary of any sign that the deck is stacked before the consultation begins:  only treating them as true partners solves the net benefit:

Dean B. Suagee, 1997 (Washington College of Law, the American University, American Indian Law Review, 21 Am. Indian L. Rev. 365; Lexis/Nexis)

n2 In July 1996, the Cherokee Nation issued a position paper which illustrates the wary attitude that indigenous peoples have when called to consultations. The paper stated that while "consultation" implies that Native American peoples will be given "a substantive voice in the determination of much of their future," their representatives will "see to it that the paternalism and neocolonialism of the past remains" in the past, and that they attend the meetings with the intention to "move forward as partners, not wards." See Indigenous Rights from the Perspective of the Cherokee Nation 1 (July 23, 1996) (position paper prepared for State Department-Tribal Consultation).
Answers to Permute:  Do the Counterplan

(--) Permutation is severance:

A) Violates Resolved:  extend our definition that resolved means to stand firm—they don’t guarantee an increase in social services.

B) Violates Should:  extend our definition that should means that we must increase social services—they must defend that we must increase social services under all circumstances.

C) Voting issue:  if they can sever parts of the plan we can never have disad & counterplan ground
(--) Counterplan functionally competes:  The counterplan takes a fundamentally different action than the plan—you can’t both ask the tribes what we should do and take the plan action at the same time.
(--) Functional competition is better than textual competition:

A) Textual competition turns the debate into semantics:  destroys policy-making on central questions as to whether or not we should defer to native peoples on central questions.
B) Textual competition eliminates counterplans that take a fundamentally different action:  Ban the plan counterplans merely add the words “ban the” to the plan action.

C) Context outweighs text—only a functional lens shows how issues interact.

(--) Err neg on theory:

A) Aff speaks first and last

B) Aff gets infinite prep time

C) No one says poverty is good:  forces neg into strategies as to how to best solve it.
Theory:  Answers to:  Consult Counterplans Bad

(--) Critical to real world debate- consultations with tribes is a critical question in the literature:  our Chino, Thomas, Suagee, and Haskew evidence all illustrate how this happens in the real world.  

(--) We have an obligation to assess the quality of the counterplan versus the plan as policy-makers- the counterplan is a reason to reject the affirmative through opportunity cost

(--) Consulting the tribes is critical to real world education because of the historic relationship between the US & the tribes.  

(--) The counterplan is a negative right because we need to be able to test immediacy and the resolution of the affirmative—extend our resolved & should definitions in the 1nc.  

(--) Err negative on theory:  aff speaks first and last, and no one says poverty is good:  the question is how to best solve it.  

(--) Reject argument not team:  at best it’s a reason to reject the counterplan not the team.
Theory:  Answers to Counterplan Unpredictable/Infinitely Regressive
(--) There are a finite number of consult counterplans because there is limited literature advocating binding consultation with other actors- extend our specific evidence on the need to consult the tribes.

(--) Turn:  arguing that Natives are a “trivial issue” that can be pushed to the side is the legacy of colonialism—reject their theory argument by giving the natives a voice.  

(--) Counter-interpretation—consulting actors directly related to the plan action are legitimate:  the plan gives social services to natives—obviously this is relevant.

(--) Turn:  Education:  the counterplan encourages in-depth discussion of issues related to indigenous people.
(--) Literature checks:  need evidence on genuine consultation—which we have.

(--) Net benefits determine relevance:  if these trivial counterplans have no net benefit we can’t win.

(--) Counterplan provides real world education:  how we deal with native peoples is a central point to how policymakers conduct policy with indigenous peoples. 
Theory:  Answers to:  The Yes/No Question Makes the Counterplan Conditional

(--) Turn:  their standard eliminates all aff & cp ground:  all aff’s are conditional—they can concede they don’t solve to get out of impact turns 
(--) There is always a stable target—the counterplan text will never change, and they can always turn the net benefit

(--) No different than T and disads that the neg kicks—zero abuse.

Consult Natives Net Benefit:  Counterplan Bolsters Right to Self-Determination

Consulting the tribes necessary to preserve tribal autonomy:

Army Lawyer, 2001 (February 2001, “Environmental Law Division Notes: New Executive Order on Tribal Consultation,” Lexis, accessed July 6, 2009)

When developing and implementing "policies that have tribal implications," n7 section 3 of EO 13,175 directs federal agencies to adhere to the fundamental principles listed above in order to "respect Indian tribal self-government and sovereignty, to honor tribal treaty rights and other rights, and to strive to meet the responsibilities that arise from the unique legal relationship between the Federal Government and Indian tribal governments." n8 In addition, federal agencies are required, when developing such policies, to encourage tribal development of policies to meet the agency's program objectives, to defer to tribally established standards, and to consult with tribes to consider the need for federal standards and alternatives that would preserve tribal authority and prerogatives. n9
Consultation respects the tribes right to self-determination:
Army Lawyer-01 (February 2001, 2001 Army Law. 33, USALSA REPORT: Environmental Law Division Notes: New Executive Order on Tribal Consultation, United States Army Legal Services Agency, Lexis)

On 6 November 2000, President Clinton signed Executive Order (EO) 13,175, Consultation and Coordination with Indian Tribal Governments. n5 Consistent with the Presidential Memorandum of 29 April 1994, Government-to-Government Relations with Native American Tribal Governments, EO 13,175 recognizes the following fundamental principles: (1) Indian tribes, as domestic dependent nations, exercise inherent sovereignty over their lands and members; (2) the United States government has a unique trust relationship with Indian tribes and deals with them on a government-to-government basis; and, (3)  [*34]  Indian tribes have the right to self-government and self-determination. n6

Self-determination includes the right to autonomy and self-government—only we provide this by giving the natives the option what to do:

Dean B. Suagee, 1992 (J.D., University of North Carolina, University of Michigan Law School, 

University of Michigan Journal of Law Reform, 25 U. Mich. J.L. Reform 671, Lexis, Accessed July 6, 2009)

Throughout the Working Group's decade-long existence, representatives of states and indigenous peoples have debated the principle of self-determination. n78 The draft declaration's treatment of the right to self-determination remains a controversial issue. n79 The first operative paragraph of the draft declaration proclaims:  Indigenous peoples have the right of self-determination, in accordance with international law by virtue of which  [*692]  they may freely determine their political status and institutions and freely pursue their economic, social and cultural development. An integral part of this is the right to autonomy and self-government. n80
Consult Natives Net Benefit:  Counterplan Bolsters Right to Self-Determination

Consultation allows the federal government to recognize the wisdom of unique perspectives of Native peoples:

Haskew-2000 (Derek C. Haskew, Attorney, DNA-People's Legal Services, Inc., Halchita, Navajo Nation, Copyright (c) 2000 American Indian Law Review, 24 Am. Indian L. Rev. 21,ARTICLE: FEDERAL CONSULTATION WITH INDIAN TRIBES: THE FOUNDATION OF ENLIGHTENED POLICY DECISIONS, OR ANOTHER BADGE OF SHAME?, Lexis)
The image of an Indian and a white man meeting to talk is evocative of the romanticized negotiations of yesteryear. This image in turn is inextricably linked to lore of the Indian, defeated by fate yet participating in good faith, and the white man's subsequent betrayals. I will not examine the lore, n9 but offer the image as a starting point for the argument that consultations may be one method by which that betrayal is perpetrated today. By this view, the purpose of consultation requirements is to satisfy the desires of Native Americans to be involved in decisions that affect them, while not binding the government to anything resembling a commitment. Consultations, therefore, may confuse the real consent of Indian communities to federal actions with the procedural illusion of participation, in which Indian consent is never really asked for, and advice is never really heeded. A more savory view of consultations is that government recognizes the wisdom of considering the unique perspectives of Native Americans during policy debate, and is making every effort to incorporate those views and interests in federal planning. Or, finally, consultations might be described in both of these ways, depending on which players and which projects are being discussed. Whichever view we choose to adopt at the outset of this inquiry, it should be clear that what may be at stake in consultations is the heart of this nation's relationship with its indigenous population.
Consult Natives:  Extensions:  Engagement in the Political Process Undermines Natives

Consultation solves better than going through the political system:  the political system is adverse to Native interests:

Robert Odawi Porter, 2006 (Professor of Law, Syracuse University College of Law, Texas Journal on Civil Liberties & Civil Rights, Spring; Lexis/nexis, accessed July 6, 2009)

Lobbying carries at least one other important limitation. In subtle ways, engaging in partisan lobbying activity must be seen as devaluing Indigenous nationhood. To the extent Indigenous nations are viewed by American officials on par with American corporations, public interest organizations, and citizens groups, Indian nations may be viewed not as sovereign nations, but merely as "special interest groups." This effect is accentuated by the fact that lobbying activity is rarely done directly by Indigenous leaders but is instead conducted by paid professional lobbyists. n278 In contrast, direct consultations between Native leaders and American officials tend to support Indigenous nationhood. Simply hiring a lobbyist to represent tribal interests, without active engagement by tribal officials, tends to blur the line between being perceived as a sovereign entity and being perceived as simply a private organization.

Turn:  Engagement in the political process undermines Native sovereignty:

Robert Odawi Porter, 2006 (Professor of Law, Syracuse University College of Law, Texas Journal on Civil Liberties & Civil Rights, Spring; Lexis/nexis, accessed July 6, 2009)

In the aggregate, then, it is very likely that participating in the American political system serves to undermine Indigenous sovereignty. This is the case regardless of the fact that Indians elected to American political office might better serve their Indian constituents than their non-Indian (and maybe Indian-hating) counterparts. Whether taking this approach furthers the self-determination of the Indian nation is doubtful. Whatever benefit might be gained is more than offset by the erosion of the line that exists between the Indigenous nation and the United States.

Consult Natives:  Extensions:  Engagement in the Political Process Undermines Natives

The political system is unable to protect indigenous people’s rights:

Robert Odawi Porter, 2006 (Professor of Law, Syracuse University College of Law, Texas Journal on Civil Liberties & Civil Rights, Spring; Lexis/nexis, accessed July 6, 2009)

The resulting effect of the possible loss of this advocacy strategy is to induce greater reliance on the obedient advocacy strategies - litigation, lobbying, voting, and holding political office - as the primary means of protecting and asserting Indigenous rights. Unfortunately, these strategies over time will only serve to further incorporate Indigenous peoples into American society and thereby undermine aboriginal Native sovereignty. Because the United States has been allowed to write the rules of engagement for participating in its political and legal system, this is but another means by which the United States is able to exert its control over Indigenous nations and peoples. Tribal disobedience is an important tool for ensuring Indigenous survival.

Consult Natives Net Benefit:  Modeling Internal Links

Respecting tribes sovereignty is critical to securing the rights of indigenous peoples throughout the world:

Dean B. Suagee, 1992 (J.D., University of North Carolina, University of Michigan Law School, 

University of Michigan Journal of Law Reform, 25 U. Mich. J.L. Reform 671, Lexis, Accessed July 6, 2009)

Knowledge of this historical context is also needed if the United States government or the American people or both are to become forces for securing the human rights of indigenous peoples throughout the world. Two important lessons from the United States' experience that should be shared with the rest of the world are that (1) policies of forced assimilation, such as the policies of the allotment and termination eras, have yielded disastrous results; and (2) policies that support tribal self-government can work, especially when they include the basic legal principle that tribes possess inherent sovereignty. After more than two hundred years of relations with both federal and state governments, Indian tribal governments have earned the right to be treated as permanent features in the American political landscape.
Consult Natives Net Benefit:  Environment Impact Module

A)  Promoting indigenous peoples’ self-determination critical to save the world’s environment:

Dean B. Suagee, 1992 (J.D., University of North Carolina, University of Michigan Law School, 

University of Michigan Journal of Law Reform, 25 U. Mich. J.L. Reform 671, Lexis, Accessed July 6, 2009)

Several of the writers whose works have been cited in this Article have called for individuals and communities and nations to change the way we think about the Earth. n353 Indigenous peoples also have called for such a global change of mind. n354 The oral history of the Haudenosaunee (Iroquois) Confederacy provides an inspirational example of what can be accomplished when people change the way they think. When the Peacemaker planted the Great Tree of Peace and brought together the Five Nations to form the Confederacy, one of the keys to his success was persuading individuals to use their powers of rational thought  [*749]  to overcome fear and hatred and to act for the common good. n355 This kind of reasoning is what is sometimes called the "discipline of the Good Mind." n356 If we are to cope effectively with the global environmental crisis, we will need for people all over the world to exercise such positive mental discipline. The authors of Beyond the Limits suggest that there are essentially three mental models among which we can choose, only one of which offers a chance of avoiding ecological collapse on a global scale. n357 This model says That the limits are real and close, and that there is just exactly enough time, with no time to waste. There is just exactly enough energy, enough material, enough money, enough environmental resilience, and enough human virtue to bring about a revolution to a better world.  That model might be wrong. All the evidence we have seen, from the world data to the global computer models, suggests that it might be right. There is no way of knowing for sure, other than to try it. n358  This conclusion, based on scientific analysis, bears a striking similarity to a statement made by one of the Kogi religious leaders, a similarity which I think is not entirely coincidental. The words of the Kogi spokesman are these:  Many stories have been heard that the sun will go out, the world will come to an end. But if we all act well and think well it will not end. That is why we are still looking after the sun and the moon and the land. n359  Around the world, indigenous peoples are doing their best to fulfill their sacred duties to care for the Earth. The states of the world, nongovernmental organizations, and concerned individuals can help by respecting, and by insisting that others respect, the human rights of indigenous peoples, including the right of self-determination.
Consult Natives Net Benefit:  Environment Impact Module

B)  Environmental destruction leads to a global rash of interstate and civil wars

Thomas Homer-Dixon, assistant professor of political science and director of the Peace and Conflict Studies Programme at the University of Toronto, associate fellow of the Canadian Institute for Advanced Research, 1998, World Security: Challenges for a New Century, Third Edition, edited by Michael Klare and Yogesh Chandrani, p. 342-3

Experts have proposed numerous possible links between environmental change and conflict. Some have suggested that environmental change may shift the balance of power between states either regionally or globally, causing instabilities that could lead to war.4 Another possibility is that global environmental damage might increase the gap between rich and poor societies, with the poor then violently confronting the rich for a fairer share of the world’s wealth.5 Severe conflict may also arise from frustration with countries that do not go along with agreements to protect the global environment, or that “free-ride” by letting other countries absorb the costs of environmental protection. Warmer temperatures could lead to contention over more easily harvested resources in the Antarctic. Bulging populations and land stress may produce waves of environmental refugees, spilling across borders and disrupting relations among ethnic groups. Countries might fight among themselves because of dwindling supplies of water and the effects of upstream pollution.6 A sharp decline in food crop production and grazing land could lead to conflict between nomadic tribes and sedentary farmers. Environmental change could in time cause a slow deepening of poverty in poor countries, which might open bitter divisions between classes and ethnic groups, corrode democratic institutions, and spawn revolutions and insurgencies.7 In general, many experts have the sense that environmental problems will “ratchet up” the level of stress within states and the international community, increasing the likelihood of many different kinds of conflict—from war and rebellion to trade disputes—and undermining possibilities for cooperation.


Consult Natives Impacts:  Genocide

Respecting indigenous peoples basic human rights is key to ending the destruction of indigenous peoples:

Dean B. Suagee, 1992 (J.D., University of North Carolina, University of Michigan Law School, 

University of Michigan Journal of Law Reform, 25 U. Mich. J.L. Reform 671, Lexis, Accessed July 6, 2009)

Under the Working Group's definition, cultural genocide has taken place all over the world, even recently in the United States. For instance, the United States' "termination" policy of the 1950s  [*697]  and early 1960s clearly fits the concept. n102 Racial prejudice and notions of racial superiority provide the rationalizations for cultural genocide. n103 Despite the human rights norm inherent in the Genocide Convention that all cultural groupings have the right to exist, n104 the destruction of indigenous peoples continues, in part because of the notion that indigenous ways of life are somehow inferior to those of modern industrialized societies. Those who seek to defend the rights of indigenous peoples must work to make this notion simply untenable. Indigenous peoples believe that their right to survive and to control their own territories should be respected not only because they are entitled to basic human rights but also because they have some values and wisdom to share with the other peoples of the Earth. To put an end to the destruction of indigenous peoples, indigenous rights advocates must help the rest of the world to see that there is real value in what indigenous peoples have to offer, especially in their spiritual relationships with the Earth and with nonhuman living things.
(-) Genocide causes nuclear war

Diamond, ’92 (The Third Chimponzee; 277)

While our first association to the world “genocide” is likely to be the killings in Nazi concentration camps, those were not even the largest-scale genocide of this century. The Tasmanians and hundreds of other peoples were modern targets of successful smaller extermination campaigns. Numerous peoples scattered throughout the world are potential targets in the near future.  Yet genocide is such a painful subject that either we’d  rather not think about it at all, or else we’d like to believe thatnice people don’t commit genocide only Nazis do. But our refusal to think about it has consequences we’ve done little to halt the numerous episodes of genocide since World War II, and we’re  not alert  to where it may happen next. Together with our destruction of our own environmental resources, our genocidal tendencies coupled to nuclear weapons now constitute the two most likely means by which the human species may reverse all its progress virtually overnight. 
Consult Natives Impacts:  Genocide
Recognition of local autonomy and self-government necessary for the survival of indigenous peoples throughout the world:

Dean B. Suagee, 1992 (J.D., University of North Carolina, University of Michigan Law School, 

University of Michigan Journal of Law Reform, 25 U. Mich. J.L. Reform 671, Lexis, Accessed July 6, 2009)

Those who would defend the human rights of indigenous peoples can draw many lessons from the long history of the relations between the United States and the indigenous tribes and nations of North America. Although the autonomy possessed by Indian tribes in the United States is less than ideal, tribes do exercise a broad range of governmental powers, and the simple fact that more than 500 federally recognized tribes continue to exist in the United States n105 suggests that positive as well as negative lessons may be drawn. Two of the most important lessons are: (1) forced assimilation does not work and (2) local autonomy and self-government can work. In my view, these two lessons are fundamental for the survival of indigenous peoples throughout  [*698]  the world. n106 The next part of this Article examines tribal autonomy in the United States in some detail, with an emphasis on tribal authority for protection of the environment and the preservation of tribal cultures.

Consult Natives Impacts:  Culture
Self-determination is critical to ensure the survival of cultures:

Dean B. Suagee, 1992 (J.D., University of North Carolina, University of Michigan Law School, 

University of Michigan Journal of Law Reform, 25 U. Mich. J.L. Reform 671, Lexis, Accessed July 6, 2009)

Characterizing the right to self-determination in such an absolute way may be counterproductive because doing so gets in the way of fashioning real-world arrangements to ensure the survival of indigenous peoples. Most indigenous peoples do not seek recognition as independent states, n83 but rather seek to establish relationships with states that will provide autonomy within their traditional territories. n84 Professor Hannum stresses that self-determination has both an external aspect, the right to choose to be recognized as an independent state, and an internal aspect, the right of autonomous self-government; he suggests that internal self-determination is much more important for ensuring that indigenous peoples have control over their own lives and the survival of their cultures. n85 Many indigenous peoples need protection against private persons (individuals and corporations) who intrude into their territories and against attempts by subnational levels of government to  [*693]  assert jurisdiction within their territories. n86 Many, perhaps most, indigenous peoples would forswear freely any claims to external sovereignty in exchange for enforceable promises that states would provide protection against such threats (although indigenous peoples will be wary of such promises until there are enforcement mechanisms under international law). As Professor Anaya says, "The absolutist view of self-determination moreover, misses the principle's essential thrust, which is not fundamentally about exercising a one-shot choice for some degree of 'sovereignty' but, rather, is about securing for individuals and groups a political order that promotes a perpetual condition of freedom." n87 In other words, in its quest for external self-determination, the absolutist view neglects internal self-determination.
Deontology Impacts:  Must respect native culture

Should never trample on the rights of indigenous people—utilitarian rationales aside:

Dean B. Suagee, 1992 (J.D., University of North Carolina, University of Michigan Law School, 

University of Michigan Journal of Law Reform, 25 U. Mich. J.L. Reform 671, Lexis, Accessed July 6, 2009)

Although some indigenous peoples do not face imminent threats to their survival as distinct peoples, many do, and the forces that threaten them are largely beyond their control. To a large extent, the peoples of the industrialized (and industrializing) world have the power to decide whether indigenous peoples will survive. Utilitarian reasons can be advanced for ensuring indigenous peoples' survival. For instance, we can learn from their experience in balancing human needs with environmental preservation and from their knowledge of herbal medicine. To do this, however, we need to take some time to appreciate the subtleties of teachings which have been handed down over countless generations since mythic time. At another level, however, one can argue that we should not be governed by utilitarian thinking alone. We should act instead on principle. Indigenous peoples are part of the human family and we should treat them as such. We should recognize that they are entitled to human rights under international law as a matter of principle.

Paternalism Net Benefit

Consultation allows the United States to engage in genuine bilateral negotiations with indigenous peoples—avoids paternalism:

Robert Odawi Porter, 2006 (Professor of Law, Syracuse University College of Law, Texas Journal on Civil Liberties & Civil Rights, Spring; Lexis/nexis, accessed July 6, 2009)

In recent years, the diplomatic approach has re-emerged as the foundation of a new American policy predicated upon consultation and the maintenance of "government-to-government" relations with the Indian nations. n243 In many respects, the Consultation Policy was based on the Self-determination Policy that has been in place for the last thirty years. n244 The formal adoption of the Consultation Policy occurred during the administration of President George H.W. Bush and was reflected by the development and enactment of amendments to the 1975 Self-Determination and Education Assistance Act, which were spawned by discussions with Indigenous leaders. n245 The central feature of the Self-governance Policy is the ability to enter into a "self-governance compact" between the United States and the Indian nation. n246 This compact is the result of a legitimate, arms-length negotiating process, and is a striking symbol of a bilateral, as opposed to paternalistic, relationship. Indeed, the process of developing Self-governance compacts very much resembles the first American policy for dealing with the Indian nations- treaty making. 

Paternalism must be rejected:

Ross, Associate Professor, Edward R. Murrow School of Communication, 2002  (Communication Law and Policy, Autumn 2002, 7 Comm. L. & Pol'y 401; Lexis)

The Supreme Court must not allow the government to act as nursemaid to its citizenry. The Court must reject paternalism and recognize that an informed, active polity thrives only amid radical dissent and controversial ideas. By encouraging wide-open public debate, the Supreme Court can protect our liberty and our safety; the Court need only use the tools it has at its disposal. If the Supreme Court will apply the rigorous scrutiny outlined above whenever government restricts fundamental liberties in times of national anxiety, ... if the Court will consistently advocate freedom in the face of fear, ... if the Court will embody the belief that dissonance and disagreement are the lifeblood of democracy, then, and only then, will we as a nation approach the participatory self-governance the framers intended. Then, and only then, will we be truly free to speak.
The plan merely enacts paternalism—this is the path toward genocide:

Dean B. Suagee, 1992 (J.D., University of North Carolina, University of Michigan Law School, 

University of Michigan Journal of Law Reform, 25 U. Mich. J.L. Reform 671, Lexis, Accessed July 6, 2009)

It is true that the idea of self-determination for indigenous peoples, or at least the idea of autonomy within legally recognized territories, has gained substantial currency over the last decade or so. Many governmental officials and political figures around the world, however, continue to regard indigenous peoples as members of "primitive" cultures that deserve at most some measure of paternalistic protection while they either become assimilated or disappear forever. Paternalistic protection characterizes one end of the spectrum along which the beliefs of such politicians are manifested; the genocidal use of military force marks the other end.
*****Affirmative Answers*****

Consult the Natives AFF Answers

Consult Counterplans are illegitimate and a voting issue:

A) Infinitely regressive:  they could consult anyone—making the AFF burden impossible.
B) Moving target:  the effect of the counterplan changes with the answer the tribes give—making this undebatable.
Consulting the tribes risks a long delay—it can take up to four years:

EDWARD K. THOMAS, 1995 (PRESIDENT 

CENTRAL COUNCIL OF THE TLINGIT AND HAIDA INDIAN TRIBES OF ALASKA, 

May 18, 1995, http://www.archive.org/stream/biataskforcehear00unit/biataskforcehear00unit_djvu.txt)
The government-to-government relationship between the individual Tribes and the 

United States must be preserved and strengthened through proper consultation on key 

issues that impact them. Tribal representatives on the Task Force made it very clear 

from the beginning that three representatives from each of the 12 Area Office 

jurisdictions does not constitute Tribal consultation. Tribal consultation on this issue 

would exist only when all of the plan is discussed at the offices of each Tribe. We all 

know that this is not humanly possible to do within two (or even four) years. The Task 

Force, throughout its three and a half years of existence, attempted to have its meetings at diverse locations throughout Indian Country to give most Tribes an opportunity to attend its meetings. 

Tribal consultations are frequently meaningless:  tribes aren’t given time to consider alternatives:

SAMANTHA M. RUSCAVAGE-BARZ, 2007 (J.D. candidate at the University of New Mexico School of Law, Natural Resources Journal, Fall, 2007, Lexis/Nexis, accessed July 6, 2009)

The City made its final appearance at the December 2005 CPRC meeting to present a progress report on its consultations with the Jicarilla Apache Nation, whose representatives also attended the meeting and provided comments on the mixed results of the tribal consultation process. A tribal representative voiced her concern with the December 21 deadline for completion of consultation, which the Tribe believed rendered consultations "'meaningless'" because it left little to no time to consider alternatives to relocating the petroglyphs and the City was unwilling to compromise with respect to modifying the extension alignment. n113 

Consult the Natives AFF Answers

(--) Tribes are resilient:  have survived generations of assimilationist federal policies:

Dean B. Suagee, 1992 (J.D., University of North Carolina, University of Michigan Law School, 

University of Michigan Journal of Law Reform, 25 U. Mich. J.L. Reform 671, Lexis, Accessed July 6, 2009)

Despite the limitations that federal law imposes on tribal self-government and the enduring legacy of generations of assimilationist federal policies, Indian people have proven to be quite  [*702]  resilient and, in recent decades, have demonstrated that their tribal governments are permanent features in the political landscape of North America.
(--) Turn:  learned helplessness:  consultation causes tribes to depend on federal government decisions to the exclusion of building up their own actions:

Derek C. Haskew, 2000 (Managing Attorney, DNA-People's Legal Services, American Indian Law Review, 24 Am. Indian L. Rev. 21; Lexis, accessed July 6, 2009)

The problem with confused and confusing meanings is dwarfed by the larger problem with consultations, which is the fact they are merely procedural by nature. If tribal suggestions and requests are disregarded, discounted, misunderstood or ignored when they are solicited, federal-tribal interactions are apt to be viewed ever more suspiciously by tribes. This is a familiar phenomenon, perhaps especially to tribal authorities. Like the parable of the boy who cried wolf, the government that clamors for "consultation" without providing substantive influence on the decisions is likely to soon be viewed with greater and greater indignation, and then ignored. n20 The wolf-crying metaphor works on both levels of the problem, with reference to the confusion over the meaning, and with reference to the results of the consultation effort. Worse, tribes may develop a "learned helplessness" response, after years of being taught that whatever they say, the only thing worth spending energy on is learning to cope with the imposition of unacceptable alternatives. n21 The federal agency may in turn interpret the resulting tribal nonresponsiveness as intransigence, or hostility (appropriately), and may in the end make decisions in reaction to those interpretations instead of in reaction to tribal suggestions (inappropriately). Obviously any combination of these possible results is likely to further damage the interests of the tribe.

(--) Corrupt bureaucrats will corrupt the consultation process:

Derek C. Haskew, 2000 (Managing Attorney, DNA-People's Legal Services, American Indian Law Review, 24 Am. Indian L. Rev. 21; Lexis, accessed July 6, 2009)

Consultations may lead to enlightened policy choices, but perhaps this result occurs only when consultations are overseen by those already aware of--and interested in pursuing--their most laudatory exercise. The fate of Indian interests should not pivot on the random chance that consultations will be overseen by enlightened civil servants.

Consult the Natives AFF Answers

(--) Turn:  Consultation undermines tribal rights—creates the illusion of progress while demeaning native peoples:

Derek C. Haskew, 2000 (Managing Attorney, DNA-People's Legal Services,American Indian Law Review, 24 Am. Indian L. Rev. 21; Lexis, accessed July 6, 2009)

Given the problems outlined here, and given the ever-present fact that consultation rights where they do exist ultimately create no substantive duty on the part of the agency, it is difficult to avoid the conclusion that "consultation" is the latest federal codeword for lip service. But the evidence suggests that they amount to something worse.  By mimicking substantive participation, consultations have the disquieting effect of masking larger problems with the manner in which the United States government deals with Indian nations. Consultation requirements bookmark places where federal decision-making infringes on Indian trust assets, and at present that infringement occurs with inadequate hearing or review. Consultations undermine, demean and displace a thorough commitment to the federal trust responsibility, which itself is an archaic and inadequate protection for Indian interests.
(--) Differing meanings of consultation undermine federal-tribal relations:
Derek C. Haskew, 2000 (Managing Attorney, DNA-People's Legal Services, American Indian Law Review, 24 Am. Indian L. Rev. 21; Lexis, accessed July 6, 2009)

The fact that the vague term "consultation" is used to indicate two distinct types of requirement--one enforceable, the other not--is elusive. Nowhere is that distinction laid out except implicitly (and, as illustrated, the federal appellate courts have not resolved the issue between themselves). Interested parties are unlikely to have a comprehensive understanding of the source of the authority and of the legal weight of the various federal policies, regulations, internal management documents, case law and statutes wherein the consultation requirements are found (assuming to begin with that such a reader--or an Indian law practitioner, for that matter--had the savvy to know how and where to access the relevant documents). Because there are no differences in the term's common usage, there are also no clues to prompt such a search for the precise meaning of the term unless one is prompted to do so by the details of a legal battle. In the meantime, everyday usage is apt to confuse the two referents. The fact that "consultation" has entered into the terminology of federal-tribal government relationships means that confusions will likely continue.  As a result, consultation requirements ultimately will damage federal-tribal relations. n19 Tribes know that consultations can be beneficial, as they may be  [*28]  the sole means of official communication between a tribe and an agency whose actions may impinge on tribal interests. However, to the extent that an agency is legally able to ignore its own "internal management" policies--which is to say, to the extent that the policies or rules do not create legally enforceable rights--a federal agency's poor behavior may reduce the tribes' willingness to work with the agency, whether the consultations are "enforceable" or not.
Consult the Natives AFF Answers

Consultation fails – it is structured in a western way and ignores the rich/poor gap across Native American nations

U.S Commission on Civil Rights, "Broken Promises:  Evaluating the Native American Health Care System" July 2, 2004 http://www.ihs.gov/medicalprograms/mch/M/documents/BrokenPromises.pdf
While the tribal consultation policy calls for effective and meaningful participation of tribes and individual Native Americans, the policy lacks a measure to assess the effectiveness and meaningfulness of the tribal consultation and participation. Tribes vary in size, resources, health needs, and expertise in health policies. While larger tribes with more resources hire representatives and experts to study the impact of IHS policy on their tribes and to best present their views, some of the small tribes lack the resources and expertise necessary to represent their issues and concerns.236 

Smaller tribes lack the resources to send representatives to consultation and often reflect a western bias

U.S Commission on Civil Rights, "Broken Promises:  Evaluating the Native American Health Care System" July 2, 2004 http://www.ihs.gov/medicalprograms/mch/M/documents/BrokenPromises.pdf
One tribal representative stated that while IHS frequently “invites” tribes to consultative meetings and sessions, unless travel is fully funded, many small tribes and some large ones cannot afford to send representatives.237 Another tribal representative expressed the frustration that tribal consultation is often “one-sided” and structured in a “non-Native” way, without respect to the Native culture.238 

Consult the Natives AFF Answers—Delay Extensions

(--) Consult risks delay:  consulting the tribes risks numerous bureaucratic obstacles:

Army Lawyer, 2001 (February 2001, “Environmental Law Division Notes: New Executive Order on Tribal Consultation,” Lexis, accessed July 6, 2009)

Prior to going forward with any regulation that imposes substantial direct compliance costs on a tribal government n12 or any regulation that preempts tribal law, an agency must meet several cumbersome procedural requirements. The agency must consult with affected tribes early in the promulgation process, prepare a tribal summary impact statement as part of the regulation's preamble, and submit to the Director, OMB, any written communications from tribal officials. n13 When transmitting a draft final regulation with tribal implications to OMB, the agency must certify that "the requirements of EO 13,175 have been met in a meaningful and timely manner." n14
(--) Number of tribes makes it logistically impossible

U.S Commission on Civil Rights, "Broken Promises:  Evaluating the Native American Health Care System" July 2, 2004 http://www.ihs.gov/medicalprograms/mch/M/documents/BrokenPromises.pdf
According to one tribal representative, the sheer number of tribes nationally can create logistical difficulty in tribal consultation.239 Another tribal representative added that while IHS is better at considering tribal views than other federal agencies, IHS tribal consultation does not equate to responsiveness.240 He stated that because of distance and revenue, small tribes have a disadvantage when it comes to consultation.
Consult the Natives AFF Answers:  Doesn’t Bolster Sovereignty

Previous consultations failed to bolster indigenous rights:
Dean B. Suagee, 1997 (Washington College of Law, the American University, American Indian Law Review, 21 Am. Indian L. Rev. 365; Lexis/Nexis)

In July 1996, the United States Department of State invited tribal government officials to Washington, D.C. for a consultation session on the Draft United Nations Declaration on the Rights of Indigenous Peoples. After the Washington, D.C. consultation, the State Department conducted two  [*366]  additional consultations, one in Honolulu, Hawaii, and one in Fort Laramie, Wyoming.  Did these consultations signal something new and significant? Is the U.S. government really ready to begin seriously considering the views of American Indian tribes, nations and other indigenous peoples whose homelands are now within the borders of the United States of America? n1 Sadly, the answers to both of these questions appear to be "No." While the U.S. government should be commended for its dedication to indigenous participation in UN forums, and while the State Department did call tribal leaders to Washington and even went to Wyoming and Hawaii, the fact that it has not revised its positions (particularly those concerning the "s" on peoples and the self-determination issue) suggests that the meetings have just become examples of how the practice of "consultation" seems to have a different meaning for federal officials than it has for tribal representatives. n2 Rather than capitalizing on an opportunity for meaningful exchanges and cooperative efforts, the consultations seem to have been ploys by the U.S. in its efforts to convince the UN and its member states that its positions are responsive to indigenous concerns and possibly even consented to by the tribes. n3
Consult the Natives AFF Answers:  Consultation is Normal Means
Consultation is normal means – the IHS already engages in consultation before the implementation of health policies:
U.S Commission on Civil Rights, "Broken Promises:  Evaluating the Native American Health Care System" July 2, 2004 http://www.ihs.gov/medicalprograms/mch/M/documents/BrokenPromises.pdf
Under the Indian Self-Determination and Education Assistance Act and the Indian Health Care Improvement Act, IHS is required to consult with tribes and to ensure effective and meaningful participation of Native Americans in the planning, conduct, and administration of programs and services that affect Native Americans. In 1997, IHS promulgated the first comprehensive Tribal Consultation and Participation Policy in the federal government.231 Under the policy, tribal consultations take place on three management levels: headquarters, area offices, and service units.232 At each level, managers are required to establish advisory committees, which provide advice and consultation to the IHS managers.233 IHS managers are encouraged to establish additional forums for tribal consultation and participation.234 The implementation of this policy is a critical performance element for the annual performance standards of principal managers at IHS.


AT Natives

Existing consultation processes are impossible – the IHS lacks an implementation process

U.S Commission on Civil Rights, "Broken Promises:  Evaluating the Native American Health Care System" July 2, 2004 http://www.ihs.gov/medicalprograms/mch/M/documents/BrokenPromises.pdf
Any consultation and participation policy aimed at increasing effective and meaningful participation must also include a mechanism to provide the necessary assistance. Existing IHS policy does not have a mechanism to provide this type of assistance. Absent such a mechanism, it is difficult to conclude that tribes have meaningful and effective participation in the decision- making process at IHS. Thus, many tribes and their tribal members continue to face geographical challenges in accessing IHS facilities. 


 
*****General Natives NEG*****

T—Substantial Increase

Obama already increased Native Health Care by $454 million—they aren’t a substantial increase:
MARY CLARE JALONICK-09 (staff writer, Jun 16, 2009, AP INTERVIEW: Sebelius to boost Indian health care, http://www.google.com/hostednews/ap/article/ALeqM5g8wDvbaUZH8r_DTIK4a_3NOPyBpgD98RSMT00)
President Barack Obama campaigned on Indian reservations during his Democratic primary last year and promised better health care there. His budget for 2010 includes an increase of $454 million, or about 13 percent, and the stimulus bill he signed earlier this year provided for construction and improvements to clinics. Sebelius said that generous increase would still be far from what the agency needs. "One of my challenges to the new head of the Indian Health Service is that we need a multiyear strategy, we need an end goal," she said. She said health disparities between minority groups and whites are "unconscionable." "The most severe disparity between quality care and what goes on with health outcomes is in the Native American population," she added.

Politics Links:  Natives Plans Unpopular

Indian lobbying groups are less powerful than opposition groups:

Robert Odawi Porter, 2006 (Professor of Law, Syracuse University College of Law, Texas Journal on Civil Liberties & Civil Rights, Spring; Lexis/nexis, accessed July 6, 2009)

Lobbying. The most significant limitation on lobbying by Indian nations is the fact that lobbying success is tied directly to financial resources. n262 It takes a lot of money to have an impact on the American political system and only a handful of Indian nations have the money that it takes to make a significant impact on the system. n263
Anti-native groups have more powerful lobbying influence than Natives:

Robert Odawi Porter, 2006 (Professor of Law, Syracuse University College of Law, Texas Journal on Civil Liberties & Civil Rights, Spring; Lexis/nexis, accessed July 6, 2009)

Despite these apparent advantages, however, the lobbying approach carries the formidable limitation that success is ultimately tied to economic and political resources. Indian nations, even the extremely wealthy ones, will never be able to fully offset the economic and political advantages possessed by non-Indians even if they pool their resources. Like litigation, the American political system is designed primarily to serve American interests and the rule of the game - that money buys success - is reflective of that priority. As a result, on any issue in which more than parochial interests are implicated, American political officials will be able to align their influence if needed to effectively thwart any coordinated Native lobbying agenda.
Spending Links
An $85 million increase is a tiny amount for health care—to provide full coverage the plan would have to be much more expensive:
Will Chavez -09(Staff Writer, http://www.cherokeephoenix.org/3765/Article.aspx)

Panelists speaking at the 22nd annual Sovereignty Symposium held June 3-4 said greater exchange of patient information and funding are needed for proper Indian health care. Speaking on the panel titled “Indian Health Care in an Era of Change,” Dr. Robert Roswell, assistant dean at the University of Oklahoma College of Medicine, said the U.S. “stinks” at lowering health care costs and improving health care quality.“We have the highest health care costs on the planet, and yet our health care outcomes in this nation are among some of the poorest of economically developed countries,” he said. Roswell said the top issue facing Indian health care is sharing patient information among multiple providers. “Health care is inefficient, and health care is of low-quality because the various health care professionals involved with treating a patient in today’s complex medical world don’t have the ability to share information to know what another provider has done,” he said. Cherokee Nation W.W. Hastings Hospital in Tahlequah uses the Resource and Patient Management System to manage patient information, Roswell said, but more federal funding is needed to put RPMS in other tribal health and Indian Health Service facilities. He said it is important for Indian health facilities to use patient information systems so facilities could connect to the Health Information Exchange infrastructure being created in Oklahoma that would allow tribal, IHS, Veterans Affairs, private and Medicare facilities and private insurers to share patient information. Jody Westby, American Bar Association Privacy Committee chairwoman, said a lack of information technology systems for Indian health care facilities impacts patient care. She said the $85 million given to IHS for information technology as part of the federal stimulus bill isn’t enough money for proper IT systems. “The bottom line is $85 million for information technology systems, especially spread out over the entire Indian Health Service, is not very much money,” she said.  Dr. Charles Knife Chief, medical director for Oklahoma Blue Cross and Blue Shield, said the HIE would cut service duplicity and save money. “You’re going to be able to manage somebody no matter where they go and be able to track their blood pressures throughout the year...it will improve the long term health of an individual and the management of their health,” he said. “Knife Chief also spoke of the misconception of free Indian health care. “We paid a long time ago for these services and obligations of the federal government by virtue of the lands that were taken. The result of that pre-payment is what we see now – the obligation of the federal government to provide health care service to the American Indian,” he said.  Though the U.S. is obligated for health care funds, it is not required to provide a set amount of funds annually, Knife Chief said. Roswell said 60 percent of state Indians rely on IHS and that Oklahomans with only IHS coverage are considered uninsured. He said 632,000 Oklahomans don’t have health care insurance and that Oklahoma has one of the highest uninsured populations.  Knife Chief said Indian health care is funded at 51 percent of its need, which leads to a lack of health care access and facilities and contributes to poor health care for Indians.  Because funding is short tribes need to be more efficient with funds, he said, and that tribes should emphasize preventive health care, disease management and wellness despite not seeing results from those efforts for five to 20 years “As Indian peoples, it’s not that we have a different type of diabetes, a different type of heart disease, a different type of anything, it’s just that we tend to get diagnosed at a later stage,” Knife Chief said. “We have tremendously high rates of these diseases compared to the population in general. Again, there’s not much difference in the disease process, it’s getting diagnosed and getting care after that.” Citing 2000 Census figures, he said the median age for Indians was 28, while the median age for the rest of the country was 35.3. “It tells you there are not a lot of old American Indians around because of the disease process that happens and the lack of accessibility to health care,” he said. Knife Chief said for the Indian population tuberculosis deaths are 750 percent greater than general U.S. populations, alcoholism is 550 percent greater, diabetes is 190 percent, unintentional injuries are 150 percent, homicide is 100 percent and suicide is 80 percent greater. The infant death rate is nearly twice the rate of the U.S. population, he said. “That is just a sad comment, not only on the health status of American Indians, but their social status, economic status and educational status,” he said.

Spending Links

Improving Native American healthcare would add $40 million a year to the budget:
Mark Trahant- 09 (former editor of the editorial page for the Seattle Post-Intelligencer, Kaiser Media Fellow, He is a member of Idaho’s Shoshone-Bannock Tribes. Jul 7, 2009, http://www.indiancountrytoday.com/opinion/50136312.html)
The federal government accepts a double standard. Any discussion about rationing – or government care – is off the table unless you’re a member of an American Indian tribe or Alaskan Native community with a sort of pre-paid insurance program (many treaties, executive orders and laws were specific in making American Indian health care an obligation to the United States).  But the federal management of its health care network is full of inconsistencies, including the way the government pays itself. Medicare only reimburses IHS or tribal health facilities for 80 percent of the costs. So an already underfunded IHS essentially subsidizes Medicare. According to NCAI, fixing this problem would add $40 million a year to the budget. Another way IHS is different from other health care providers is it’s an agency that listens to community-based clients.

Native Health Care Strong Now

Even with a scarcity of funding, The Indian Health Service is successful in saving lives and keeping to tradition, making it the best option for the Natives

Mark Trahant- 09 (former editor of the editorial page for the Seattle Post-Intelligencer, Kaiser Media Fellow, He is a member of Idaho’s Shoshone-Bannock Tribes. Jul 7, 2009, http://www.indiancountrytoday.com/opinion/50136312.html)
This may sound odd, but I think with sufficient resources, IHS could be the model for reform. The agency already knows how to control costs and the successful operation of a rural health care network. So much so that many rural non-Indian communities are looking for ways to tap into the system for the general population. And while the scarcity of funding results in substandard care, it’s not the only story. There has been considerable improvement in American Indian and Alaskan Native health since IHS was established. One study reported: “In the first 25 years of the program, infant mortality dropped by 82 percent, the maternal death rate dropped by 89 percent, the mortality rate from tuberculosis diminished by 96 percent, and deaths from diarrhea and dehydration fell by 93 percent. The improvement in Indians’ health status outpaced the health gains of other U.S. disadvantaged populations.” One reason for those improved health conditions was an early decision to invest in education, sanitation and preventative care. We know this about health care expenditures: Upfront spending saves money later. And IHS provides an example of a government agency that did just that over its five decades. Another way IHS is different from other health care providers is it’s an agency that listens to community-based clients. For example, IHS often partners with traditional healers, medicine men and women – IHS provides facilities so patients see doctors and traditional healers on the same team. I know how valuable this is. My oldest son was born on the Navajo Reservation at a hospital where nurse-midwives were both cognizant and supportive of traditional practices and so my son’s umbilical cord was saved and is planted on family land. My son has literal roots – but so does the federal agency because IHS listened to its constituents to define what’s important. If the federal government can’t get this small segment of its own health care operations right, then it has no chance to reform an entire system. 
